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Letter from the Team

Are you ready for it? 
 
In today’s world, the right information plays a vital role.  
Here, at Layman Litigation we strive to publish a magazine that speaks 
the truth: the uncomfortable truths of the reality we live in - backed with 
proven “facts”. 
 
We believe in providing valuable content, whether the writing is upbeat 
or trending. The intention is to assist readers and litigators about on going 
legal issues. As well as provide a platform that is thoughtful and genuine. 
That,  in a world which can provide you millions of information - we strive 
to provide the right one.  
 
Layman believes in creativity & change. Monotony just isn’t our thing! It 
is only due to our teams effort that the magazine has come to a reality and 
you (readers) continue to support us.  
 
Happy Reading, this July!

Syeda Fauzia is a final year law student, studying in 
Reva University, Bangalore, India. She’s passionate 
about writing and has been working as a content 
writer with DIFM.TECH. She continues to work on 
contents for various other projects.

Mention
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Cover Story

All About 
Business Law

As soon as you begin a new business endeavor, 
small or big businesses need to comply with 
many legalities of running such a business. 
Entrepreneurs, company owners or directors 
need to make sure that they do not waste their 
time in just complying these obligations and 
focus on growing their business too. These legal 
obligations include tax compliances, registration 

of a company, mandatory compliance of labor 
laws etc.,

If you have an idea, that you want to bring to life. 
You will have to first make sure that it is legal and in 
you should also ensure that you are not bypassing 
any laws. In addition to this, compliance of all 
legal obligations ensures a smooth functioning 
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and progress of your company. Let us try to learn 
the same, with the help of this article.

Steps to Creating a Business:

1. Create an LLC or Corporation: 
You will first need to understand and select the 
composition of the business. This can either be an 
LLC or a Corporation. Both have their own merits 
and demerits.

A Limited Liability Company, or commonly 
abbreviated as LLC. This safeguards you from 
any personal liabilities that might be in any way 
maybe imposed on you in certain circumstances. 

“This means that if your business is sued 
or if it declares bankruptcy, your personal 
assets including your home and vehicle 
won’t be at risk. With a LLC you’ll be able 
to file your business income as part of your 
personal income taxes, but you will likely 
need to pay self-employment tax.”

Then you have something called a A 
corporation, or C corp, is a company that 
is legally a separate entity from its owner 
or owners.These usually offer a greater 
protection from business liabilities.

Sole Proprietorship: “The simplest structure 
for a one-owner business is a sole proprietorship. 
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As a sole proprietor, a business owner has relatively 
few regulatory burdens and a high degree of 
control and flexibility. There’s no paperwork 
required to establish a sole proprietorship–it’s 
automatically created as soon as you start doing 
business. However, if you’ll be using a business 
name other than your own name, you’ll probably 
need to register your business name as a DBA 
with your state or locality.”

2. Register the Business Name: 
Registration process is the second step in the 
process and the most vital one. Your business 
name should need to reflect your ideas and 
aspirations. It is even important that you research 
on whether the name has already been claimed or 
not by some other business entity. There are four 
ways to register, and they are listed below:

• An entity name,

• Trademark,

• A DBA (doing business as),

• Setting up a domain name.

Laws:
In the United States of America, the supreme 
law of the land is the U.S. Constitution. This 
will always supersede any other laws that are 
in existence. In addition to this, the highest 
legal authority at the federal level is the U.S. 
Supreme Court. “Federal tax law applies to all US 
persons, whether citizens, permanent residents, 
corporations, LLCs wherever located worldwide. 
Citizens, permanent residents, and corporations 
are all taxable on their worldwide income, 
regardless of which state they are resident in. Most 
business entities are created at the state level, and 
the laws that regulate corporate governance and 
shareholder rights are determined by the state of 
incorporation.”

The Privileges and Immunities Clause (U.S. 
Constitution, Article IV, Section 2, Clause 1, also 
known as the Comity Clause) in reference to 

businesses: “means that a company formed 
outside the state cannot be prevented from 
doing business in the state, unless the 
company intends to perform activities that 
are illegal within the state. A business entity 
formed outside the state is called “foreign,” 
while a business formed under the laws of 
that state is called a “domestic” business. 
In practice, the states consider a business 
formed anywhere outside their borders 
to be “foreign,” so that from New York’s 
point of view, a Vermont, New Jersey, 
Canadian, UK or Indian company are all equally 
“foreign” and subject to the same laws that admit 
foreign companies. Therefore, a business is free 
to find a state with favorable laws for corporate 
governance, incorporate there, and register to do 
business in other states.”

Security Regulations: “Securities regulation 
focuses on how stocks or securities are issued 
and managed. Specifically, it deals with the 
Securities Act of 1933, which details, among other 
points, what a company must do in preparation 
to offer stocks (initial public offering), and the 
Securities and Exchange Act of 1934, which 
created the Securities and Exchange Commission 
and regulates what companies report and how 
they manage their stocks after the initial public 
offering.”

3. Applying for Tax Identification 
Number: 

Next step is you must acquire an Employer 
Identification Number (EIN). This is a must for 
all entrepreneurs or businesses. For tax purposes, 
this serves as an identity of the business that is 
established. “Think of it like your Social Security 
number but for your business. An EIN can be used 
for: opening a business bank account, applying 
for business licenses, and filing tax returns.

To qualify for an Employer Identification 
Number, you must:
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• Operate your business primarily within the 
U.S. or U.S. Territories

• Have a legal Taxpayer Identification Number 
(TIN)

• Be the owner

• Complete an IRS Form SS-4

The easiest way to apply for your EIN through 
the IRS’ website.”

4. Get Business Insurances and 
create a Business Bank Account: 
“Business insurance is one of the best ways you 
can protect yourself from liability. There are a 
variety of insurance options you can select from, 
and you should be aware that not all of them are 
legally mandated. That said, even if it’s not legally 
required, you should ensure that your business 
is adequately covered. All it takes is one natural 
disaster or lawsuit to ring the death knell for your 
small business. The different types of business 
insurance for new business owners to consider 
include:”

5. General Liability Insurances,

6. Product Liability Insurances,

7. Professional Liability Insurances,

8. Commercial Property Insurances,

9. Worker’ Compensation  Insurances

10. Auto Liability Insurances.

Outsourcing:

Outsourcing  refers to the practice of contracting workers 
outside of a company or business for work duties or 
services previously performed by company employees 
or “in-house”. This practice is also often referred to 
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as offshoring due to the increasingly prevalent use 
of “non-U.S.” service providers for these outsourced 
duties. However, strictly speaking, outsourcing can 
and does refer to the use of contracted labor provided 
by individuals outside of an organization, but still 
within the U.S.; whereas when these same services are 
provided outside the U.S., it is both outsourcing and 
offshoring.”

Regulations of Outsourcing 
Transactions: “US federal laws do not 
specifically regulate outsourcing transactions. 
Contract law is generally governed by state law, 
subject to any applicable federal laws (such as 
laws relating to intellectual property (IP) rights, 
immigration, export controls and bankruptcy).

Certain industries such as healthcare, 
finance and insurance are regulated 
either on a state or federal level or both. 
These regulations (and related regulatory 
guidelines) frequently affect the negotiated 
content of outsourcing transactions to 
the extent that the outsourced activities 
implicate regulatory obligations of the 
entity purchasing the outsourced services. 
For example, outsourcing transactions 
involving entities subject to federal financial 
laws (such as banking laws) may address 
certain regulatory compliance obligations of 
the outsourcing customer financial entity if the 
outsourced functions affect the customer’s ability 
to comply with regulatory reporting, audit, 
privacy and data security requirements.”
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HR outsourcing “in the U.S.A means you can have 
staff and a presence in one of the biggest markets 
in the world, without having to go through the 
legalities of setting up a separate entity in the 
country. Many companies use HR outsourcing 
to grow their businesses in the U.S. and test the 
market before diving deeper into the market. 
Additionally, outsourcing HR can assist smaller 
businesses by avoiding the hassles and manpower 
needed to manage HR in foreign lands. When 
you outsource your HR you can ensure your 
employees can focus on your core business and 
not administrative tasks. The U.S. especially can 
be an HR burden due to the different laws and 
regulations on a city and state level.”

Laws that will govern 
Outsourcing:
1. Fair Labor Standards Act (FLSA),

2. Occupational Safety and Health Act 1970,

3. Office of Worker’s Compensation Programs 
(OWCP),

4. Employee Benefits Security Administrations 
(EBSA),

5. Employee Retirement Income Security Act 
1974, for private entities,

6. Family and Medical Leave Act,

7. “Other statutes that may apply to outsourcing 
transactions by banks, lenders and other 
financial services companies, and which 
require them to meet various disclosure, 
reporting and anti-money laundering 
requirements, include the:

• Bank Service Company Act.

• Bank Secrecy Act.

• USA Patriot Act and the USA Freedom Act.

• Secure and Fair Enforcement Mortgage 
Licensing Act.

The Federal Trade Commission (FTC) enforces 
various consumer protection laws which may 
apply to activities carried out in connection with 
outsourcing agreements, including the Fair Credit 
Reporting Act and section 5 of the Federal Trade 
Commission Act.”

There is generally not extensive regulation of 
outsourcing contracts in the US. However, some 
sectors of the economy, in particular financial 
services and healthcare, are subject to significant 
requirements regarding the:

• Safety and soundness of their operations.

• Protection of sensitive personal information of 
consumers, customers, and patients.

As a general rule, the more sensitive the data 
involved in an outsourcing transaction, the more 
closely the parties should examine potential state 
and federal regulations concerning the protection 
of such data from unauthorized access and use. 
Such sensitive information may include data 
financial accounts and records, healthcare data 
and healthcare payment data, or data involving 
protected areas such as race, gender, ethnicity 
and/or sexual orientation.

Other Laws include:
15 USC Code, Chapter 2A – Securities,

15 USC Code, Chapter 2B – Securities Exchanges,

Code of Federal Regulations:

12 C.F.R. – Banks and Banking,

13 C.F.R. – Business Credit and Assistance,

17 C.F.R., Chapter II, Securities Act 1993.
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Civil Litigation 

Johnny Depp Vs 
Amber Heard

The famous actor Johnny Depp is known for his 
commercially successful movies like Pirates of 
the Caribbean, Charlie and the Chocolate Factory 
and Alice in Wonderland. The Johnny Depp 
vs Amber Heard defamation lawsuit has been 
receiving attention all around the globe. Amber 
Heard is also an actress and known for her iconic 
role in Aquaman.

In the 2022 case in Virginia, Depp successfully 
justifies his stance on Amber’s allegations. These 
allegations claimed that she was a victim of sexual 
abuse and domestic violence by Depp all through 
their short-lived marriage. The trial was headed 
by a seven-member jury, who awarded Depp with 

more than 10 million dollars in his defamation 
case against his ex-wife Amer Heard. The jury 
also awarded Amber with almost 2 million dollars 
in damages for being defamed by Depp’s lawyer 
who called her allegations “a hoax”.

The trial gives you a glimpse of Depp-Amber’s 
vicious marriage. After the much success of Depp 
suing Amber, he hopes to restore his reputation. 
In this article, we do a critical analysis on the case. 
The analysis will be reviewing both the petitioners 
and respondent’s sides. Interpretation of UK 
and American laws and the take of the lawyer’s 
involved in the trial.
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Key Highlights:
The trial gained the much public and media 
scrutiny. It was watched by millions online, 
who tuned into livestreams of the proceedings 
available on YouTube. The fans of both the public 
figures generated various memes and GIFs, 
which either applauded Depp or mocked Amber. 
A massive campaign in social media also up 
roared by these fans, majorly supporting Depp 
and some in support of Amber. This came in 
the form of hashtag #JusticeForJohnnyDepp and 
#JusticeforAmberHeard.

Both the sides presented multiple witnesses, 
these witnesses included: “celebrity appearances, 
including rumored Elon Musk, Amber’s Co-star 
James Franco. However, this did not materialize. 
Depp’s ex-girlfriend Ellen Barkin and more. 
In addition to this, other witnesses included 
bodyguards, agents, business managers, 
psychiatrists, doctors, friends, relatives, and even 
the former doorman of the luxury penthouse 
complex where the couple once lived in Los 
Angeles.”

In 2018, Amber Heard wrote a piece on an 
Op-Ed of The Washington Post claiming 
to be a “public personality representing 
domestic abuse.” Although Amber did 
not actually state Depp’s name in the post. 
Johnny Depp sued her for the same for over 
50 million dollars claiming that she defamed 
him in implying that he was the domestic 
abuser in that post. Heard countersued 
for 100 million dollars, alleging that she 
underwent “rampant physical violence and 
abuse.”

“How can JK Rowling be ‘genuinely 
happy’ casting wife beater Johnny Depp 
in the new Fantastic Beasts film?”

 The Harry Potter Author too received severe 
backlash on supporting Johnny Depp and wanting 
to continue to cast him in the lead role of Fantastic 
Beasts and Where to Find Them.

In 2018, Depp brought a libel lawsuit in the 
UK against News Group Newspapers (NGN), 
publishers of The Sun, over an April 2018 article 
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By Harald Krichel, CC BY-SA 3.0, 
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now titled: ‘GONE POTTY How Can J K Rowling 
be “genuinely happy” casting Johnny Depp in 
the new Fantastic Beasts film after assault claim?’. 
The case had a highly publicized trial in July 2020, 
with both Depp and Heard testifying for several 
days. In November 2020, the High Court of Justice 
ruled that 12 of the 14 incidents of violence claimed 
by Heard were “substantially true”.The court 
rejected Depp’s claim of a hoax and accepted that 
the allegations Heard had made against Depp 
had damaged her career and activism. Following 
the verdict, Depp resigned from the Fantastic 
Beasts franchise, after being asked to do so by its 
production company, Warner Bros.

Depp appealed the verdict, with his lawyers 
accusing Heard of not following through on 
the charity pledge, and that the pledge had 
significantly influenced the judge’s view of 
Heard.In response, Heard’s legal team stated that 
she had not donated the full amount yet due to 

the lawsuits against her by Depp. Depp’s appeal 
to overturn the verdict was rejected by the Court 
of Appeal in March 2021. The Court of Appeal 
did not find the argument that the charity pledge 
influenced the outcome convincing, as the judge 
in the trial had reached their verdict by evaluating 
the evidence related to the 14 alleged incidents of 
violence; the issue of the donation was not part 
of it, but a comment made after the verdict had 
already been reached.

Cases and Laws that were cited, 
few of them are listed below:
1. In “Re D [2008] 1 WLR 1499 at [27] Lord 

Carswell approved what had been said by 
Richards LJ in R (N) v Mental Health Review 
Tribunal (Northern Region) [2006] QB 468 
at [62] who had said, ‘Although there is a 
single civil standard of proof on the balance 
of probabilities, it is flexible in its application. 
In particular, the more serious the allegation 
or the more serious the consequences if the 
allegation is proved, the stronger must be the 
evidence before a court will find the allegation 
proved on the balance of probabilities. Thus, 
the flexibility of the standard lies not in any 
adjustment to the degree of probability 
required for an allegation to be proved (such 
that a more serious allegation has to be proved 
to a higher degree of probability), but in the 
strength or quality of the evidence that will 
in practice be required for an allegation to be 
proved on the balance of probabilities.”

2. “Simon J. also quoted the same comments by 
Richards LJ when considering the defence of 
justification in the course of his judgment on 
a libel claim – see Hunt v Times Newspapers 
Ltd. [2013] EWHC 1868 (QB). He said (at 
[76]), ‘Where the allegation is one of serious 
criminality (as here) clear evidence is 
required.”

3. Since the primary goal was to establish 
defamation. The term “defamatory” was 
taken from the Defamation Act 2013, Section 
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1. It defines as, “A statement is not defamatory 
unless its publication has caused or is likely 
to cause serious harm to the reputation of the 
claimant.” In the written submissions that 
were submitted in the court of law it was 
proved that the publication did in fact possess 
such effects.

Camille Vasquez is an American attorney 
known for representing actor Johnny Depp in 
the defamation case he brought against his ex-
wife Amber Heard. She has taken the world by 
storm and is applauded for her hard work on the 
trial. Many articles state that she is what a role 
model should look like. Vasquez was born in San 

Francisco, California, to a Colombian father 
and a Cuban mother. She graduated magna 
cum laude from the University of Southern 
California in 2006 with a Bachelor of Arts 
degree in communication and political 
science. She went on to complete her Juris 
Doctor from Southwestern Law School in 
2010. She will also represent Depp in an 
upcoming personal injury lawsuit filed by 
a film crew member who claims to have 
been physically assaulted by Depp in 
April 2017.Other well-known clients she 
has represented include Ben Affleck, Leonardo 
DiCaprio, and Jennifer Lopez.
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She received particular public attention for her 
representation of Depp in the Depp v. Heard trial. 
The trial was livestreamed, receiving widespread 
viewership around the world. As a result, Google 
Trends noted a significant surge in searches of her 
name, and a hashtag of her name received over 
980 million impressions on the video-sharing 
platform TikTok.Vogue called her an “overnight 
celebrity” as a consequence of the trial. Following 
the trial, Vasquez was promoted from associate to 
partner at her firm, Brown Rudnick.

The epic trial also grabbed 
attention of these particular 
statements that were made in 
the trial by both the parties:

1. The severed fingertip: During the six-
week trial, it was noted that the tip of Depp’s 
middle finger of the right hand was severed 
during a heated argument with Heard. It was 
alleged that Amber threw a vodka bottle at 

Depp which caused the cut. Heard however, 
denies this claim ad suggests that may have 
been when he smashed a wall-mounted 
phone. Both agreed though that Depp used 
his bloody digit to scrawl cryptic messages on 
walls, lampshades, and mirrors in the home

2. Poop on the bed: In addition to many 
other unusual incidents mentioned in the 
course of the trial. Depp mentions about human 
faeces, he found on his side of the couple’s 
bed. Now, Heard blames this on their dogs 
and state that they had had bowel problems 
after consuming some of Depp’s marijuana. 
It was also stated that Depp tried to hurt the 
dogs by pretending to throw them from the 
windows. There is no evidence submitted for 
the same. The dogs remain unhurt.

3. Damaged Careers: Both prominent 
actors claim that they their careers have been 
damaged due to the said allegations. Whilst 
Amber blames Depp, for the same, who 
according to her stopped Warner Brothers from 
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taking on Heard for Aquaman. Depp alleges 
that he lost the role of the sixth Pirates of the 
Caribbean role due to the abuse allegations. 
Both of them presented an industry expert that 
projected in monetary terms of how much both 
the actors lost due to this transition. “Amber 
who estimated she has suffered $45-50 million 
in lost film and TV roles and endorsements. 
Depp – a $22.5 million payday.”

Heard said she had received thousands 
of death threats. “People want to kill me, 
and they tell me so every day,” she said.

Amber Laura Heard is an American actress. 
Heard publicly came out in 2010, but has stated, 
“I don’t label myself one way or another – I 
have had successful relationships with men and 
now a woman. I love who I love; it’s the person 
that matters. “Heard was in a relationship with 
photographer Tasya van Ree from 2008 to 2012. 
Heard had her last name legally changed to van 
Ree during the relationship and reverted to her 
birth name in 2014. In 2009, Heard was arrested 

for misdemeanor domestic violence at Seattle–
Tacoma International Airport, Washington state 
after allegedly hitting van Ree. Heard appeared 
the next day in King County District Court, Seattle 
but was not charged. The arrest was made public 
in 2016 during Heard’s divorce proceedings from 
actor Johnny Depp. A statement was then issued 
by Heard’s publicist in which van Ree said that 
Heard had been “wrongfully” accused, that the 
incident had been “misinterpreted and over-
sensationalized” and that she recalled “hints 
of misogynistic attitudes toward us which later 
appeared to be homophobic when they found out 
we were domestic partners and not just ‘friends’”. 
The female officer who conducted the arrest, who 
is openly lesbian herself, subsequently posted 
on Facebook to say, “I am so not homophobic or 
misogynistic! The arrest was made because an 
assault occurred (I witnessed it)”.

Amber began dating tech entrepreneur Elon 
Musk, whom she dated over a year after her 
divorce with Depp. She later had a relationship 
with actress and cinematographer Bianca Butti 
from January 2020 to December 2021. In April 
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2021, Heard had her first child via a surrogate 
mother.

This is Depp’s second libel complaint against 
Amber. “It’s the first time he has sued her directly. 
In 2018 Johnny filed a lawsuit in the United 
Kingdom against News Group Newspapers, 
publishers of The Sun which referred to him 
as a “wife beater” in an April 2018 article. That 
lawsuit went to trial in 2020. Both Heard and 
Depp testified for several days. In November 
2020 a judge ruled that 12 of the 14 incidents of 
violence that Heard reportedly claimed to have 
incurred were only “substantially true.””

Let us discuss few of these 
incidents that were cited on the 
written submission:

1st Incident: Amber claims (in early 2013) 
when Depp first hit her, followed by when Depp 
started consuming alcohol and using drugs.

2nd Incident: Around March 2013, Amber 
claims that Depp was heavily drunk and was 
angry about a painting that was hung by her. 
Since it was gifted by someone who she use to 
dated. Next morning, she claims that Depp tried 
burning the said painting. 

Amber continues to cite on occasions that Depp 
beat her due to which her upper lip was busted 
and at various other point of time where she was 
grabbed and shoved. Depp denies most of these 
claims and states that he merely asked Amber 
to move the painting elsewhere. He also states 
that Amber did have a heated reaction over the 
painting, which followed through the next day.

3rd Incident: In this scenario, a question 
was raised on Depp’s tattoo that was in accolade 
to one of his former girlfriends, namely Winona 
Ryder. The tattoo quoted ‘Winona Forever’. It was 
claimed by Depp that Amber was unhappy about 
the same due to which he was forced to change 

the tattoo to ‘Wino Forever.’

Depp does however recognize that he has a 
drinking problem and also agrees that he tends to 
do things when drunk which he would in normal 
circumstances would not do. He refers to his 
drunk personality as “the monster”. He, however, 
does deny ever hitting Amber.

Actress Amber Heard’s lawyer Elaine Charlson 
Bredhoft said that the actress was unable to pay 
her ex-husband Johnny Depp more than $10 
million in damages, after the US jury took the side 
of the “Pirates of the Caribbean” star in a bitter 
defamation trial. 

A little about Elaine Charlson 
Bredehoft:

Elaine Charlson Bredehoft, is a native of Northern 
Minnesota, has been successfully trying cases in 
state and federal courts in Virginia, the District 
of Columbia and Maryland since 1984.[35] She 
has various publications to her credits, more than 
twenty honors, awards and recognition is noted 
on her name. Then why did she receive such 
backlash during Depp-Amber trial? It is clear as 
such that various evidence that were presented 
by Amber were actually not good enough for 
whatever allegations she claimed happened.

Evidence

There is no evidence that proves that Depp 
actually was found guilty of any form of violence 
in the UK, or USA or any other jurisdiction for that 
matter. In the course of the trial, he was however 
questioned on his behavior and whether he was 
ever violent to any people or property.

In a 2003 interview Depp was heard 
saying, “It was a bad day. You know you 
have bad days. And you know, some guys 
go play golf, some guys you know smash 
hotel rooms.”
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It is disheartening to see that how nay statements 
in the media can be easily twisted. “He was also 
arrested in New York City in 1994 after causing 
significant damage to his room at The Mark 
Hotel, where he was staying with Kate Moss, his 
girlfriend.”Depp agrees that the damages were 
caused by him, however he denies that the same 
happened in fit of anger or that he ever put Kate 
in harm’s way.

As such in the case, Amber’s record for non-
violence or violence was also taken into 
consideration. For the reason that claims of abuse 
on Depp was unlawful, and that it had to be 
proved that it was Amber who was actually the 
abusive one in the relationship. Naturally, Amber 
denies all the claims. Since, if proven, her entire 
credibility will affect adversely. “There was it 
seems an occasion in 2009 when Ms Heard was 
arrested on suspicion that she had assaulted her 
then partner Tasya van Ree. No charge followed 
the arrest.”

Various audio and video recordings were also 
submitted in the court of the couple having a 
heated argument. Both the parties have submitted 
photos of injuries they claimed were inflicted on 
each other by each other. As such, in one of the 
pieces of evidence provided by Amber, Depp is 
seen shouting and smashing glass cabinets. In 
addition to this, text messages that took place 
were also submitted that contained crude and 
violent languages.

Conclusion
Hurrah! On the unanimous decision taken by the 
jury. While the trial was essentially a libel case 
over an op-ed article. Depp sued Heard, then 
Heard countersued Depp: the beginning of a 
major conflict. Whilst Heard alleges Depp abused 
her, Depp claims that Heard assaulted him. This 
has to be one of the most highest celebrity profile 
cases, in recent years, following O.J. Simpsons 
case. Naturally, it seems like the case ensured 
both parties a win-win situation. Whilst the jury 
concluded in the favor of Depp. They also found 
that part of Amber’s counterclaim also weighed 

merits.  As such both were awarded 
damages.

Abuse has no gender. Domestic violence 
has no gender, the case of Johnny Depp 
vs Amber Heard proves us that. All things 
aside, in my humble opinion and not to 
offend any individual, I see how in this 
case, individuals just made a mockery out 
of the judicial system or at least tried to. It 
is heartbreaking to realize that society only 
sees a woman as a victim. Domestic violence 
is a serious issue and false accusations shows 
utmost disrespect as well as puts actual victims in 
a disadvantageous position.

“Tell the world, I Johnny Depp, a 
man, am a victim too of domestic 
violence. See how many people 
believe or side with you.”
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Invading Ukraine

In this article we will learn more about the Russia-
Ukraine history, the ongoing issues, international 
relations, and we will be analyzing laws in 
international conflict.

Ukraine is the second largest country in the Eastern 
Europe and has a population of around 40 million 
people, with Russia bordering it around east and 
northeast. “Following the collapse of the Soviet 
Union in 1991, Ukraine regained its independence, 
and has since been governed as a unitary republic 
under a semi-presidential system. Shortly 
after becoming one of the post-Soviet states, it 
declared itself neutral; forming a limited military 
partnership with Russia and the rest of the post-
Soviet Commonwealth of Independent States, 
while also joining the Partnership for Peace with 

NATO in 1994. In 2013, a series of mass protests 
and demonstrations known as the Euromaidan 
erupted across Ukraine, eventually escalating 
into the Revolution of Dignity in 2014, which led 
to the establishment of a new government amidst 
a notable outbreak of pro-Russia unrest across 
Ukraine. During this period, unmarked Russian 
troops invaded the Crimean Peninsula, which was 
later annexed by Russia; and pro-Russia unrest in 
Ukraine’s Donbas culminated in Russia-backed 
separatists seizing territory throughout the 
region, sparking the War in Donbas. This series 
of events marked the beginning of the ongoing 
Russo-Ukrainian War, and in a major escalation 
of the conflict in February 2022, Russia launched a 
full-scale invasion of Ukraine. Since the outbreak 
of war with Russia in 2014, Ukraine has continued 
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to seek closer economic, political, and military ties 
with the Western world, including the European 
Union and NATO.”

On 24 February 2022, Russia annexed Ukraine 
in the most important escalation of the Russo-
Ukrainian War that started in the year 2014. The 
invasion caused Europe’s largest refugee crisis 
since World War II, with more than eight million 
Ukrainians fleeing the country and a third of the 
population displaced. The invasion also caused 
global food shortages.

A Summary of the History
Ukraine has long been a victim to Russia’s 
oppression. This isn’t the first time Russia had 
invaded Ukraine. Back to 18th century, most of 
Ukraine’s territory was part of Russian empire. 
As such, Ukraine has fought a long fight for 
independence and with the ongoing scenario, 
seems like it is continuing doing so.

But it was a separate entity from the beginning,” 
historian Anne Applebaum explained on CBS 
“Sunday Morning”. “It always had its own 
language. It always had its own status inside the 
USSR.”

Ukraine declared its independence in the year 

1991. As such in the year 2014, was the last 
instance where Russian attacked Ukraine. “At the 
time, a substantial portion of the Soviet nuclear 
arsenal was housed within Ukraine’s borders, 
and it agreed to transfer those weapons to Russia. 
In recent years, Ukraine’s democratically elected 
government has grown closer to Western Europe, 
but cultural ties with Russia, especially in the 
Russian-speaking eastern portion of the country, 
remained deep.”

Putin continues to claim that such aggression 
was simply defending ethnic Russians who live 
in the Donetsk and Luhansk region of Donbas. 
However, Russia ended up annexing the Crimean 
Peninsula altogether. “The annexation is not 
recognized by the international community, but 
Russia has indisputably controlled the territory 
since 2014.” President Vladimir Putin espoused 
irredentist views, challenged Ukraine’s right 
to statehood, and falsely,claimed Ukraine was 
governed by neo-Nazis who persecuted the 
ethnic Russian minority. On 21 February 2022, 
Russia recognized the Donetsk People’s Republic 
and the Luhansk People’s Republic, two self-
proclaimed breakaway statelets in Donbas. The 
following day, the Federation Council of Russia 
authorized the use of military force, and Russian 
troops overtly entered both territories.
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The invasion has received widespread international 
condemnation. The United Nations General 
Assembly passed a resolution condemning the 
invasion and demanding a full withdrawal of 
Russian forces. The International Court of Justice 
ordered Russia to suspend military operations 
and the Council of Europe expelled Russia. Many 
countries-imposed sanctions on Russia, which 
have affected the economies of Russia and the 
world, and provided humanitarian and military 

aid to Ukraine. Protests occurred around the 
world; those in Russia were met with mass arrests 
and increased media censorship, including a 
ban on the word’s “war” and “invasion”. The 
International Criminal Court has opened an 
investigation into crimes against humanity in 
Ukraine since 2013, as well as war crimes in the 
2022 invasion.
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Breach of International laws
When a country fails to protect its citizens, they 
are forced to seek protection somewhere else. 
As such, individuals travel to different countries 
where they do not have to fear for any kind of 
“threat” for them and their family. The war 
has notes millions of migrations and at a time 
like this, various laws come into the picture. 
The threat factor is the decisive factor, notably 
a person has to prove the same. Few of these 
include, UN Charter, Geneva Convention, United 
Nations Human Rights Commissioner – provides 
ample amount of rights and protection, even the 
areas of international criminal law and public 
international law, in addition to the Hague law 
can be triggered. They actively work with state 
government to ensure the same and make sure that 
parties to the Conventions are applying the laws. 
“Russia’s invasion of Ukraine violates Article 2(4) 
of the UN Charter, a central tenet of the charter 
that requires UN member states to refrain from 
the “use of force against the territorial integrity 
or political independence of any state.” Article 
51 provides that “nothing in the present charter 
shall impair the inherent right of individual or 
collective self-defense if an armed attack occurs 
against a member of the United Nations.”

During International conflicts, ICC usually 
investigates into the matter, a panel member is 
formed. Usually, these members are prominent 
in the field of judiciary, and belong to different 
countries so as to exclude biasness. “On 28 
February, the International Criminal Court’s 
Chief Prosecutor, Karim A. A. Khan QC from 
the United Kingdom, announced his decision 
to open an investigation into the situation in 
Ukraine. A preliminary examination had already 
been launched in April 2014 upon Ukraine’s 
request. This examination had resulted in the 
2020 conclusion of the previous prosecutor (Fatou 
Bensouda), that there was sufficient basis to believe 
that war crimes and crimes against humanity 
had been committed. However, while the full 
investigation was put on hold as other priorities 
were pursued by the ICC, the investigation again 
became a priority with the Russian invasion on 24 
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February 2022.”

The Rome Statute of the International Criminal 
Court, has been sanctioned by 132 states, gives 
you definitions on core international crimes. It 
also importantly establishes jurisdiction, in case 
of a crime that takes between two countries. 
Article 2 of the Statute states that in any case 
where countries in dispute are not signatories 
to the Statute, they may however, approach the 
jurisdiction and file an application for the same. 
This provided that both the countries, too agree 
to the jurisdiction. The process of filing the 
application is mentioned under Article 12, 13, 14, 
15 and 16 of the Rome Statute.

The primary essential of international criminal 
law is to hold individual responsibility. It is the 
law that lays down definitions of war crimes, or 
crimes of aggression and against humanity. The 
law as such is concerned about the international 

community as a whole. Grave breaches of 
human rights tend to in many cases overlap or 
equal to committing international crimes, and 
core human rights apply in war as in peace 
times. “Under human rights law, states have an 
obligation to persecute and punish perpetrators 
of certain serious human rights abuses through 
their domestic legal systems. International 
human rights courts such as the European Court 
of Human Rights cannot persecute individual 
perpetrators, but can order remedies for victims 
of rights abuses.”

Ukraine and Russia are not party to the 
International Criminal Court’s Rome Statute. 
Although Russia did sign the document it did not 
ratify it, eventually it withdrew the signature as 
well.  Nevertheless, Ukraine has in occasion has 
declared that it recognizes Court’s jurisdiction on 
Ukrainian territory for the investigation of crimes. 
“The ICC can investigate and prosecute those who 



2524 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM



2726 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM



2726 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM

are suspected of committing the crimes over which 
the Court has jurisdiction on Ukrainian territory, 
regardless of the nationality of the suspect. 
This could include Russian President Vladimir 
Putin or other high-ranking Russian officials. 
The investigation also covers crimes potentially 
committed by Ukrainian forces and officials. The 
ICC conducts investigations only when states 
are unable or unwilling to prosecute the crimes 
themselves (complementarity principle).”

Legislative Accountability
It is important to note that, in international 
humanitarian law, one needs to establish the 
difference between humanitarian and military 
object. That is that a country is allowed to use force 
in cases where it deems fit (Hague Law). provided 
that such country do not create superfluous injury 
and know the difference between civilian object and 
non-civilian object. The proportionality principle 
states that, casualties should be proportionate 
to military objective that is necessary to attain. 
“Identifying avenues of accountability for law 
of war violations raises complex practical, legal, 
and jurisdictional questions. As discussed in this 
Legal Sidebar, Ukraine is pursuing cases against 
Russia in the International Court of Justice and 
other international tribunals, but constraints on 
jurisdiction and enforcement may limit the cases’ 
practical impact. Some observers have called 
for the creation of a new international tribunal 
with broader jurisdiction to address Russia’s 
actions. Germany and Poland have reportedly 
opened investigations into whether the invasion 
is leading to crimes that can be prosecuted under 
their respective domestic laws. The United States 
has a war crimes statute (18 U.S.C. §2441), but 
it does not provide universal jurisdiction, and 
the Department of Justice has not prosecuted or 
convicted anyone for a war crimes offense under 
this statute. Some commentators have called for 
Congress to amend this statute to provide broader 
jurisdiction. Others have proposed amending 
the Foreign Sovereign Immunities Act to allow 
civil lawsuits against Russia and attachment of 
Russian assets.”
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Air & Space Law: 
Introduction

Space law is that body of regulation, which 
oversees space-related activities, comprising of 
both international and domestic agreements, rules, 
and principles. Parameters of space law  include 
space exploration, liability for damage, weapons 
use, rescue efforts, environmental  preservation, 
information sharing, new technologies, and 
ethics.“Space law addresses a variety  of 
matters, such as, for example, the preservation 
of the space and Earth environment, liability for  
damages caused by space objects, the settlement 
of disputes, the rescue of astronauts, the sharing  
of information about potential dangers in outer 
space, the use of space-related technologies, 
and  international cooperation. A number of 
fundamental principles guide the conduct of 
space activities, including the notion of space as 
the province of all humankind, the freedom of 
exploration and use of outer space by all states 
without discrimination, and the principle of non-
appropriation of outer space.”

Other fields of law, such as administrative law, 
intellectual property law, arms control law, 
insurance law, environmental law, criminal law, 
and commercial law, are also integrated within 
the space law.

The foundations of this law were set back to 
dates as back as 1919, with it being recognized 
internationally as well. In addition to this, each 
country’s sovereignty over the airspace directly 
above their territory, was discussed and later 
strengthened at the Chicago Convention in 1944. 
“The onset of domestic space programs during 
the Cold War propelled the official creation of 
international space policy (i.e., the International 
Geophysical Year) initiated by the International 
Council of Scientific Unions. The Soviet Union’s 
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1957 launch of the world’s first artificial satellite, 
Sputnik 1, directly spurred the United States 
Congress to pass the Space Act, thus creating the 
National Aeronautics and Space Administration 
(NASA). Because space  exploration required 
crossing transnational boundaries, it was 
during this era where space law  became a field 
independent from traditional aerospace law.”

Development of Space Law 
Since the Cold War, the Treaty on Principles 
Governing the Activities of States in the 
Exploration  and Use of Outer Space, including 

the Moon and Other Celestial Bodies (the 
“Outer Space Treaty”)  and the International 
Telecommunication Union have served as 
the constitutional legal framework  and set of 
principles and procedures constituting space law. 
In addition to this the United Nations  Committee 
on the Peaceful Uses of Outer Space (COPUOS), 
alongside its Legal and Scientific  and Technical 
Subcommittees, were in charge for pondering over 
the matters concerning  international space law 
and policy. The United Nations Office for Outer 
Space Affairs (UNOOSA)  serves as the secretariat 
of the committee and is promoting Access to 
Space for All through a wide  range of conferences 
and capacity-building programs.  Challenges 
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that space law will continue to  face in the future 
are fourfold—spanning across dimensions of 
domestic compliance, international  cooperation, 
ethics, and the advent of scientific innovations. 
Furthermore, specific guidelines on  the definition 
of airspace have yet to be universally determined.

Shortly after the launch of the first manmade 
satellite in 1957, the United Nations (UN) took 
the lead in formulating international rules 
governing space activities. The five international 
conventions (the 1967 Outer Space Treaty, the 
1968 Rescue Agreement, the 1972 Liability 
Convention, the 1975 Registration Convention, 
and the 1979 Moon Agreement) within the UN 
framework constitute the nucleus of space law, 
which laid a solid legal foundation securing the 
smooth development of space activities in the 
next few decades. Outer space was soon found 
to be a place with abundant opportunities for 
commercialization. Telecommunications services 

proved to be the first successful space commercial 
application, to be followed by remote sensing and 
global navigation services. In the last decade, the 
rapid development of space technologies has 
brought space tourism and space mining to the 
forefront of space commercialization. With more 
and more commercial activities taking place on a 
daily basis from the 1980s, the existing space law 
faces severe challenges.

The five conventions, enacted in a time when 
space was monopolized by two superpowers, 
failed to consider the commercial aspect of space 
activities. While there is an urgent need for new 
rules to deal with the ongoing trend of space 
commercialization, international society faces 
difficulties in adopting new rules due to diversified 
concerns over national interests and adjusts the 
legislative strategies by enacting soft laws. In view 
of the difficulty in adopting legally binding rules 
at the international level, states are encouraged 
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to enact their own national space legislation 
providing sufficient guidance for their domestic 
space commercial activities. In the foreseeable 
future, it is expected that the development of 
soft laws and national space legislation will be 
the mainstream regulatory activities in the space 
field, especially for commercial space activities.

The Legal sub-committee of the Convention on 
International Liability for Damage Caused by 
Space Objects measured carefully and concluded 
The Liability Convention for the year 1963 till 1972. 
The General Assembly received the Agreement 
in 1971 as “Resolution XXVI”. In effect to this, 
the Convention came into force in the year 1972. 
Article 7 of the Outer Space Treaty the Liability 
Convention provides that a launching State shall 
be absolutely liable to pay compensation for 
damage caused by its space objects on the surface 
of the Earth or to aircraft,  and liable for damage 
due to its faults in space. In addition to this, The 
Convention also stipulates  on measures for the 
reimbursement of claims for damages.

The Treaty on Principles Governing the Activities 
of States in the Exploration and Use of Outer 
Space, including the Moon and Other Celestial 
Bodies, was principally based on the Declaration 
of Legal Principles Governing the Activities of 
States in the Exploration and Use of Outer Space.  
The same was implemented and approved by 
the General Assembly in its1962 Resolution 
XVIII, with adding a few more new provisions. 
The three reservoir Governments (The Russian 
Federation, the United Kingdom, and The United 
States of America), opened up to sign the Treaty 
in January 1967. The same came into force in 
the year October 1967. “The Outer Space Treaty 
provides the basic framework on international 
space law, including the following principles:

• The exploration and use of outer space shall be 
carried out for the benefit and in the interests 
of all countries and shall be the province of all 
mankind,

• Outer space shall be free for exploration and 
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use by all States,

• Outer space is not subject to national 
appropriation by claim of sovereignty, by 
means of use or occupation, or by any other 
means,

• States shall not place nuclear weapons or 
other weapons of mass destruction in orbit 
or on celestial bodies or station them in outer 
space in any other manner,

• The Moon and other celestial bodies shall 
be used exclusively for peaceful purposes, 
Astronauts shall be regarded as the envoys of 
mankind,

• States shall be responsible for national space 
activities whether carried out by governmental 
or non-governmental entities,

• States shall be liable for damage caused by 
their space objects; and

• States shall avoid harmful contamination of 
space and celestial bodies.”

These Treaties so enforced and brought into 
existence are one of the most noteworthy and 
substantial legal-based treaties. The same 
which was a landmark achievement achieved 
in the second half of the twentieth century. All 
these Treaties have been adopted by the United 
Nations General Assembly. The Outer Space 
Treaty set forth the fundamental practicalities 
of international management and obligations 
of space activities. It therefore recognized the 
structure and outlined the current legitimate legal 
system of outer space and celestial bodies.

Summary of Key Principles of Outer 
Space Treaty 

Currently, the Treaty has accepted 25 signatures 
and 99 ratifications so far. “From among  several 
preambular paragraphs of the Treaty, two 
paragraphs should in particular be recalled since  
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they spell out the purposes for concluding the 
Outer Space Treaty in an outstanding manner: 
the  desire “to contribute to broad international 
cooperation in the scientific as well as the legal 
aspects  of the exploration and use of outer space 
for peaceful purposes”; and the belief “that such  
cooperation will contribute to the development of 
mutual understanding and to the strengthening  
of friendly relations between States and peoples”. 
Both adequately reflect the historical conditions 
of the origin of the Outer Space Treaty, which was 
not only a response to the scientific and technical 
needs of that epoch, but also a substantive 
contribution to a détente in the cold war.”

“From the language of the first three articles of 
the Outer Space Treaty the following elements 
can be derived:

• Recognition of the common interest of 
mankind in the exploration and use of outer 
space, including the Moon and other celestial 
bodies, as an area for space activities of all 
countries, without any difference in their 
economic and scientific development; such 
exploration and use having become “the 
province of all mankind”,

• Recognition of the freedom of outer space, 
including the Moon and other celestial 
bodies, for exploration and use by all States, 
on a basis of equality and in accordance with 
international law,

• Stipulation of free access to all areas of celestial 
bodies,

• Recognition of the freedom of scientific 
investigation in outer space, including 
the Moon and other celestial bodies, and 
promotion of international cooperation in 
such investigation,

• Renunciation of national appropriation of 
outer space, including the Moon and other 
celestial bodies, by any means; and

• Confirmation of the applicability of 
international law, including the Charter of the 
United Nations, to activities in the exploration 
and use of outer space, the Moon and other 
celestial bodies, in the interest of maintaining 
peace and security and promoting international 
cooperation and understanding.”
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The uses of outer space not only yield great 
rewards for humankind but also present us with 
serious risks due to the ultra-hazardous nature of 
space exploration. This is aptly illustrated by the 
lives lost in the space shuttle Challenger (1986) 
and Columbia (2003) disasters. One such risk 
associated with the use of outer space is collisions 
that occur in space between man-made space 
objects and man-made space debris. Collisions of 
this kind can cause injury to persons, damage to 
functioning spacecraft and satellites, the creation 
of additional space debris and the de-orbiting of 
objects and their uncontrolled return to the earth.

Considering these risks, the legal regime relative 
to outer space does not adequately manage state 
liability for space object collisions occurring 
in outer space.[15] Article VII of the Treaty on 
Principles Governing the Activities of States in the 

Exploration and Use of Outer Space, Including 
the Moon, and Other Celestial Bodies (Outer 
Space Treaty),[16]‘provides for comprehensive 
international state  liability for damage arising 
from the launch of a space object’.[17] The Outer 
Space Treaty is a  framework convention under 
which sits the Convention on International 
Liability for Damage  Caused by Space Objects 
(Liability Convention). The Liability Convention 
‘expands on this  general principle of international 
state liability for damage resulting from a space 
object’. “Like  any typical liability regime, the 
Liability Convention focuses on causation and 
damage. In addition to requiring the elements of 
causation and damage, Article III, which imposes 
liability, curiously requires proof of fault for 
liability to be assigned to a state and thus provide 
a claimant state with a right to compensation.” 
Article III states:
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“In the event of damage being caused elsewhere 
than on the surface of the earth to a space object 
of one launching State or to persons or property 
on board such a space object by a space object of 
another launching State, the latter shall be liable 
only if the damage is due to its fault or the fault of 
persons for whom it is responsible.”

In my opinion the Treaty is a bit underdeveloped, 
in the sense that, for example: there is a clear 
absence of clarity in Article III, as well as the 
conventional law of liability. This pushes one to 
rely on general principles of international law. 

Consequently, as it presently stands, the Liability 
Convention’s position on fault, as stated above, is 
to be construed in relation to the regime of state 
responsibility. Here the fault is pertinent to note 
at the level of essential rules.  Questionably, the 
primary fundamental regulation that comprises 
a standard fault in due diligence.  Soft law 
guidelines do not explicitly tell us anything in 
relation to fault, but where their use may lie is 
in the establishment of guidelines in relation 
to standards of care and acceptable behavior in 
space.
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General Practice 

Contract and Important Clauses 
You Need to Be Aware Of

Contract can either be expresses or implied, 
written, or oral. The key essential in formation of 
contract is agreement of both the parties. Therefore, 
every contract is an agreement, however, not all 
agreements can be a contract. For example: If “A” 
decides to sell 50 packets of illegal drugs to “B” 
and the date and place is agreed by them, this 
makes it for illegal agreement and therefore, this 
becomes a void contract. In addition to this, you 
have the common ingredients require to create a 
contract.

1. Offer,

2. Acceptance,

3. Consideration,

4. Free consent,

5. Sound mind,

6. Legal age,
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7. Mutual obligation,

8. Binding rights,

9. Lawful object.

In a contract, even a slight grammar mistake 
can change the meaning of an entire paragraph. 
As such, it is important to thoroughly read and 
understand as well read the entire contract 
repeatedly. Everything in the world right now is 
governed by contracts. As a client and otherwise, 
you can make your own stipulations. Moreover, 
you should also know the important general 
clauses that need to exist in a contract. This could 
include:

1. Clear mention of the contractual obligations,

2. Whether parties agreed to be bound by them?

3. How do the parties intend to perform their 
contractual duties?

4. What conditions are set up by the parties?

5. What will constitute as a breach of contract?

Naturally contracts are governed by contract 
law and each country have their own version 
of contract laws. In India, contract laws 
are governed under the Indian Contract 
Act 1872. When creating international 
commercial contracts, international laws are 
triggered. As such, parties can also decide 
by themselves any other governing law that 
they may want to add in the contract. This 
may look something like this: “In the case 
of a dispute, parties are free to appoint a 
Arbitrator of their choice”, Or “In case of 
dispute, parties may resolve such dispute under 
the laws of USA.”  

In the USA, contract laws differs from state to 
state. In addition to this, you also have federal 
laws, that govern certain areas of contract. 
“The law governing transactions involving the 
sale of goods has become highly standardized 
nationwide through widespread adoption of 
the Uniform Commercial Code. There remains 
significant diversity in the interpretation of other 
kinds of contracts, depending upon the extent to 
which a given state has codified its common law of 
contracts or adopted portions of the Restatement 
(Second) of Contracts.”
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Case Laws
In the case of, Laidlaw v. Organ, 15 U.S. 178 (1817) 
“the seller of tobacco was not entitled to get out 
of a contract to sell a load at a low price when it 
transpired that the War of 1812 had ended, and so 
that prices would rise (because a navy embargo 
was lifted). Even though the buyer stayed silent 
about the peace treaty that had just been agreed 
when he was asked if prices might rise, he was 
entitled to enforce the contract.”

In the case of, ProCD, Inc. v. Zeidenberg, 86 F.3d 
1447 (7th Cir. 1996) the click of a button accepting 
a license’s terms on software counts as agreement.

In the case of, Specht v. Netscape, 306 F.3d 17 (2d 
Cir. 2002) simply clicking a download button does 
not indicate agreement to the terms of a contract 
if those terms were not conspicuous.

Important Clauses
Indemnity: “It is basically about shifting 
the risk to another party. In case breach of any 
provision by one party causes loss to another 
party, the defaulting party has to make good the 
losses caused to the non-defaulting party. How 
indemnification will be done should also be 
mentioned in this clause.”

Force Majeure: “In case any event is beyond 
the control of parties or unforeseeable, whether 
the agreement can be terminated due to non-
performance by both parties?”

Exclusivity (in some contracts): “The 
parties can be restrained from providing the 
same kind of services or entering into the same 
nature of agreement with a third party during the 
existence of this agreement.”

Termination Triggers: Things often do 
not go as planned, which is why you should 
have a provision that allows parties to dissolve 

the agreement if a business arrangement or 
unforeseen circumstance arises.

It is important that every contract shall be 
drafted in the simplest and easiest terms. In 
a way that even a layman shall be able to 
understand it. It is also important to proof 
read the drafts thrice or you can always 
get it inspected by a professional. Contract 
helps you from situations that may put a 
huge liability on you. Considering the above 
points in mind, you can be your own lawyer 
and also be a better negotiator of terms.
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Employment 

Understanding Industrial 
Relations in the United States
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Industrial or employment relations is the 
multidisciplinary academic field that studies the 
employment relationship. In this article, we will 
be analyzing this fields of study and its takeaway 
will be discussed. The complex interrelations 
between employers and employees, labor union/
labor/trade union employer organizations 
and the state. The newer name, “employment 
relations” is increasingly taking precedence 
because “industrial relations” is often seen 
to have relatively narrow connotations. This 
included non-industrial relationship as well. This 
is sometimes seen as paralleling a trend in the 
separate but related discipline of human resource 
management.

The best of best characterizations of industrial 
relations recognize that its multifaceted 
interaction among management, workers, and 
the government. Interaction between these three 
parties are very different and has its own nature, 
depending on the goals of these sectors.

Naturally, objectives established at the 
management levels are to ensure productivity 
of the company and reaching profits and costs 
management as well. In distinction to this, 
workers are concerned with securing safe jobs, 
great salaries, and benefits, fulfilling personal 
goals in the workplace. Finally, the government’s 
goals involve harmonizing rights of labor and 
management.

In the U.S. private sector, industrial relations are 
governed by the National Labor Relations Act 
(1935, as amended). “There is a three-tier structure 
of industrial relations in the United States. Local 
unions deal with the daily interaction with 
employers at the workplace level. Typically, these 
local unions are affiliated with a national union 
such as the Service Employees International 
Union, which, as of 2005, is the largest national 
union in the United States. Labor federations, like 
the AFL-CIO, serve as umbrella organizations 
for national unions and provide overall direction 
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for the labor movement, as well as services like 
training and government lobbying. However, the 
lack of advancement of organized labor in recent 
years has caused some national unions to leave 
the AFL-CIO and attempt to form a competing 
labor federation.”

If we take a peek at history, the need to 
understand industrial relations did not exist, 
and most employers kept their employees at 
arm’s length. Green Revolution, Industrial 
Revolution, and not only this but many such 
protests paved the pathway to set importance 
on industrial relationship. From being “slaves” 
to being “employees” the term changed with 
time. labourers started retaliating the way they 
were treated and fought for fair wage and rights. 
“The year 1954 saw important developments in 
the field of industrial jurisprudence. A New York 
arbitrator held that it is not permissible to fire 
a waiter because he is writing a book about the 
customers and the owner of the restaurant. The 
New Jersey Supreme Court held that a bartender, 
hit by flying beer steins, may collect workmen’s 
compensation. An Australian tribunal held that 
compensation was proper in the case of a dislocated 
jaw suffered while yawning at work. There were 
also important new laws and administrative 
orders. Boxers appearing in professional bouts 
in Indiana were required to take non-communist 
oaths. The town of Waterloo, Nebraska, forbade 
barbers to eat onions between 7 A.M. and 7. P.M.”

Three features of American industrial 
relations are distinct irrespective of any 
country it is compared with:

1. “The relatively high development of local 
unions including a considerable degree of 
local autonomy.

2. The prevalence of local or company bargaining 
rather than industry-wide bargaining.

3. The considerable degree to which the rights of 
workers are prescribed by terms of agreements 
between unions and employers.”

United States trade unions sets the rights and 
duties for employees, labor unions and employers 
in the United States.[9] Needless to say, labor laws 
grant employees in certain sectors the right to 
unionize and allows employers and employees to 
engage in certain workplace related activities in 
order to further their demands for changes in the 
employers-employee relationship. “According to 
the International Labor Organization, Americans 
typically work 10 more weeks each year than 
their European counterparts. As the world’s 
largest economy, the US economy is distinct from 
other advanced economies in that it has limited 
central government intervention in favor of a free 
market, private enterprise system. The US labor 
movement is still divided between industrial and 
craft unions. And US companies do not typically 
use employer organizations to advance their 
interests in dealing with workers.”
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All About Alternate Dispute 
Resolution

Alternative Dispute Resolution (abbreviated as 
ADR), is a form of legal system that works towards 
reducing the burden of the litigation process. 
ADR provides various modes of settlement 
including, arbitration, conciliation, mediation, 
and negotiation.  Let us learn more on this, with 
the help of this article. 

Alternative dispute resolution (ADR), or external 
dispute resolution (EDR), typically denotes a 
wide range of dispute resolution processes and 
techniques that parties can use to settle disputes, 
with the help of a third party. They are used 
for disagreeing parties who cannot come to an 
agreement short of litigation. However, ADR is 
also increasingly being adopted as a tool to help 
settle disputes alongside the court system itself. 

Advantages of Alternative 
Dispute Resolution
• Less time consuming: people resolve their 

dispute in short period as compared to courts

• Cost effective method: it saves lot of money if 
one undergoes in litigation process.

• It is free from technicalities of courts; here 
informal ways are applied in resolving 
dispute.

• People are free to express themselves without 
any fear of court of law. They can reveal the 
true facts without disclosing it to any court.
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• Efficient way: there are always chances of 
restoring relationship back as parties discuss 
their issues together on the same platform.

• It prevents further conflict and maintains 
good relationship between the parties.

• It preserves the best interest of the parties.

All ADR procedures share one and the same 
essential features – that is that, they allow parties 
to discover better solutions to their disputes 
outside of traditional court proceedings. The same 
is however, presided by divergent regulations. 
“For instance, in negotiation there is no third 
party who intervenes to help the parties reach an 
agreement, unlike in mediation and conciliation, 
where the purpose of the third party is to promote 
an amicable agreement between the parties. In 
arbitration, the third party (an arbitrator or several 

arbitrators) will play an important role as it will 
render an arbitration award that will be binding 
on the parties. In comparison, in conciliation and 
mediation, the third party does not impose any 
binding decision.”

In addition to serving as a potential means of 
avoiding the expense, delay, and uncertainty 
associated with traditional litigation, ADR 
also is intended as a vehicle for improving 
communication between the parties. “It is also 
important to distinguish between mandatory 
processes and voluntary processes. Some judicial 
systems require litigants to negotiate, conciliate, 
mediate, or arbitrate prior to court action. ADR 
processes may also be required as part of a 
prior contractual agreement between parties. In 
voluntary processes, submission of a dispute to 
an ADR process depends entirely on the will of 
the parties.”
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Mediation  
One among other forms of ADR is “Mediation”. In 
this legal process, “a neutral person usually assists 
the parties in reaching a solution to a dispute 
amicably.  “Since mediation is less rigid than both 
litigation and arbitration, it allows for creative 
techniques that would not be acceptable in other 
settings.  For instance, a mediator can speak ex 
parte with each side to find mutually acceptable 
solutions that might not otherwise emerge.”In 
addition to this, “The mediator does not decide 
the case, but helps the parties communicate so 
they can try to settle the dispute themselves. 
Mediation may be particularly useful when 
family members, neighbors, or business partners 
have a dispute.  Mediation may be inappropriate 

if a party has a significant advantage in power or 
control over the other.”

Conciliation  
Conciliation means the attempted resolution of 
issues raised by a complaint, or by the investigation 
of a complaint, through informal negotiations 
involving the aggrieved person, the respondent, 
and the Assistant Secretary. It is important to 
note that, “either party to the dispute may accept 
or refuse the assistance of a conciliation service. 
It, therefore, has no legal jurisdiction over any 
dispute, although it does have the strength of the 
understanding that public opinion would tend to 
be hostile toward groups not willing to accept the 
efforts of government to achieve settlement.”
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Negotiation  
In this process of ADR, parties do their best to 
bargain the best deal in order to reach a common 
consensus. “Parties often negotiate the terms of 
a contract prior to entering into the contract. For 
example, in negotiating an agreement to enter 
into a corporate merger, parties will negotiate, 
among other things, price, representations 
and warranties, covenants, assumed liabilities, 
conditions to closing the deal, and indemnities. 
Parties may also negotiate to reach an out-of-court 
settlement.” Negotiation is a top-tier means of 
resolving disputes. “While the two most known 
forms of ADR are arbitration and mediation, 
negotiation is almost always attempted first to 

resolve a dispute. Negotiation allows the parties 
to meet in order to settle a dispute. The main 
advantage of this form of dispute settlement is 
that it allows the parties themselves to control 
the process and the solution. Negotiation is much 
less formal than other types of ADRs and allows 
for a lot of flexibility.”

In addition to this, you should know about one 
more category of ADR – i.e., the Structured 
negotiation, which is a type of collective and 
mutually decided dispute solving mechanism. 
This form of ADR is dissimilar to the traditional 
ADR, as it neither relies on a third-party negotiator 
nor is instituted by a legal complaint. The process 
is often implemented in cases in which a party 
or parties seek injunctive relief. Structured 
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negotiation has been used to arrange agreements 
that typically arise from would-be Americans 
with Disabilities Act (ADA) legal complaints. The 
technique can be contrasted with certain types of 
lawsuits often referred to as “drive-by lawsuits” 
where a long strings of lawsuits about the ADA 
are filed publicly by a single lawyer and settled 
quickly and confidentially, a practice which can 

undermine the struggle to adopt more inclusive 
accessibility practices.

The various kind of ADR methods is especially 
mapped out to ensure that a variety of goals are 
met accordingly. “Some of these goals are directly 
related to improving the administration of justice 
and the settlement of particular disputes. Some, 
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however, are related to other development 
objectives, such as economic restructuring, 
or the management of tensions and conflicts 
in communities. For instance, developing an 
efficient, consensual way to resolve land disputes 
may be critical to an AID mission not because of 
its commitment to strengthening the rule of law, 
but because land disputes threaten the social 
and economic stability of the country. Likewise, 
efficient dispute resolution procedures may 
be critical to economic development objectives 
where court delays or corruption inhibit foreign 
investment and economic restructuring.”

Legal Perspective: 
In the United States of America, Arbitration 
legalities are governed under the Alternative 
Dispute Resolution Act of 1998. Under Section 
651, it defines ADR as, “For purposes of this 
chapter, an alternative dispute resolution process 
includes any process or procedure, other than 
an adjudication by a presiding judge, in which 
a neutral third party participates to assist in 
the resolution of issues in controversy, through 
processes such as early neutral evaluation, 

mediation, minitrial, and arbitration as provided 
in sections 654 through 658.”

Following are some of impressive 
judgments delivered by on 
Arbitration aspects:

• Salem Advocates Bar Association Union of 
India, (AIR 2005 SC 3353) is a “leading case 
that redefined the contours of civil litigation in 
India in a quite meaningful way. This case also 
delved into the various facets of Arbitration. 
And some of the court’s observations on 
arbitration law in India included- That in view 
of the right to a speedy trial being implicit 
in A. of the Constitution, and in order to 
provide fair, speedy, and inexpensive justice 
to the litigating public, the Supreme Court 
has recommended that High Courts adopt, 
with or without modification, the model Civil 
Procedure Alternative Dispute Resolution 
and Mediation Rules framed by the Law 
Commission of India. And the rules so framed 
by the High Courts are to supplement the rules 
framed under the Family Court Act, 1984.”
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• In the case of, BG Group PLC. V. Republic of 
Argentina, US. Supreme Court Decision, held 
on its decision rendered on March 5, 2014, 
the US Supreme Court “ruled on a 7-to-2 
majority that an UNCITRAL arbitral tribunal 
did not exceed its powers by waiving a treaty 
requirement that recourse to arbitration 
would be possible only where disputes had 
been submitted for 18 months to the host State 
competent courts.”

With respect to private ADR in widespread notion, 
“an often-expressed concern is that the availability 
of these services is creating a “two-tier” system of 
justice, where the wealthy use private ADR while 
the poor and middle class are shut out of the private 
ADR market and forced to stay within the court 
system. Further, it is thought that, as the wealthy, 
influential segments of society forsake the public 
courts, there will be less support for maintaining 
or improving the public justice system. While the 
subcommittee did not have sufficient empirical 
information to allay these concerns completely, 
there is information suggesting that the use of 

private ADR is not limited to the wealthy. In 
addition, with the advent of delay reduction and 
court-related civil ADR programs, the courts are 
providing swifter resolutions and more options 
to civil litigants. Finally, civil ADR services are 
also available to the public through community 
ADR programs. Clearly, however, community 
and court-related civil ADR programs, which are 
important mechanisms for providing access to 
civil ADR services, are not currently available in 
all counties.”

“Beginning in the late 1960′ s, American society 
witnessed an extraordinary flowering of interest 
in alternative forms of dispute resolution. Part of 
the ADR movement responded to the civil rights 
strife. In the 1964 Civil Rights Act, Congress 
established the Community Relation Service of 
the Justice Department to assist courts in settling 
intractable racial and community disputes. 
The Ford Foundation established the National 
Center for Dispute Settlement and the Institute 
of Mediation and Conflict Resolution to study 
dispute settlement mechanisms.”

Conclusion
The key essentials of ADR is fairness. This can 
only be achieved if parties mutually agree to opt 
for arbitration as well as maintain confidentiality. 
In addition to this, it is important that parties trust 
the chosen arbitrator enough to know that an 
agreed upon consensus will be reached. Further 
to this, it is even more important that the chosen 
arbitrator/mediator has no personal gain out of 
the said dispute. As well as, he/she is not bias. 

A good arbitrator does not favor one particular 
side over the other, the same for which they 
do not actually state which side is right. They 
merely help parties in a dispute to work out their 
differences in an amicable way. ADR methods are 
cheaper, better and faster. Any introvert lawyers 
out there? They should definitely try their hand 
at arbitration. As it gives you opportunities in the 
international era too as well as to build contacts in 
the legal arena up close.



5150 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM



5352 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM

Personal Injury 

Gang Violence: Overview
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From the time of the mid-20th century, gang 
vehemence in the country of United States have 
become pervasive. All fifty states and also the 
District of Columbia informed and wrote reports 
on gang problems. These reports have only 
been increased for the last five to seven years. 
Notwithstanding, the stable evolution in the 
number and the magnitude of a gang’s criminal 
behavior and violence they produced across the 
United States of America. However, very little is 
still known regarding the underlying forces that 
drive these gangs and the way they behave. In 
addition to this, it is more crucial to understand on 
how they best tackled their growth or if they ever. 

For example, no accord or conclusion was 
agreed on how these gang’s form. However, 
to lessen the effects of such violence, may 
programmes have been enforced and also 
have been meticulously assessed. “The 
recent Juvenile Justice bulletin (PDF, 24 
Pages), published by the U.S. Dept. of Justice, 
Office of Juvenile Justice and Delinquency 
Programs (OJJDP), presents a compilation 
of current research on gangs, including data 
on the state of gang problems in the United 
States today, why youth join gangs, the 
risk factors and attractions that increase youth’s 
propensity to join gangs, and how gangs form. The 

P
E

R
S

O
N

A
L

 IN
JU

R
Y

 



5554 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM

author examines how community members can 
begin to assess their gang problems and provide 
necessary enhancements to prevention and 
intervention activities. The bulletin also describes 
a number of effective and promising programs that 
may help prevent youth delinquency and gang 
violence.” “The following are some key findings: 
 
Youth join gangs for protection, enjoyment, 
respect, money, or because a friend is in a gang. 
Youth are at higher risk of joining a gang 
if they engage in delinquent behaviors, are 
aggressive or violent, experience multiple 
caretaker transitions, have many problems at 
school, associate with other gang-involved 
youth, or live in communities where they feel 
unsafe and where many youth are in trouble. 
To prevent youth from joining gangs, 
communities must strengthen families and 
schools, improve community supervision, train 
teachers and parents to manage disruptive 
youth, and teach students interpersonal skills.” 
Statistics: “Local youth gang problems in the 
United States increased during the 25-year period 
leading up to the mid-1990s (W.B. Miller, 2001). 

Whereas in the 1970s, only 19 states reported 
youth gang problems, before the turn of the 21st 
century, all 50 states and the District of Columbia 
had acknowledged gang activity. Gang problems 
reported by law enforcement in the National Youth 
Gang Survey (NYGS)1 peaked in the mid-1990s, 
followed by a precipitous decline (Egley, Howell, 
and Major, 2004). An overall 15-percent increase in 
youth gang problems reported in the NYGS from 
2002 to 2008 followed this decline, and all segments 
of the U.S. population reported increases in gang 
problems: suburban counties (22 percent), rural 
counties (16 percent), smaller cities (15 percent), 
and larger cities (13 percent) (Egley, Howell, and 
Moore, 2010). Only time will show whether the 
recent increase in gang activity is a lasting trend.” 
 
Defining a gang? “There is no single, generally 
accepted definition of a “gang.” State and 
local jurisdictions tend to develop their own 
definitions. The term “street gang” is often used 
interchangeably with “youth gang” as well as 
“criminal street gang,” with the latter explicitly 
denoting the element of criminal activity found 
almost universally in gang-related legislation. 



5554 LAYMAN LITIGATION MAGAZINEWWW.LAYMANLITIGATION.COM

However, the term “street gang” carries two 
specific meanings that increase its practical value. 
First, it suggests a common feature of gangs: 
They commonly have a street presence. Street 
socialization is a key feature of adolescent gangs. 
Second, this term also refers to “street crimes,” that 
is, serious and violent crimes (e.g., assaults, drive-
by shootings, robberies, homicides) that occur on 
the streets and that often are of concern to citizens 
and policymakers. The ongoing commission 
of these offenses consequently instills fear 
among residents, undermining informal social 
control mechanisms within the community.” 
 
“Contemporary gangs are also variously known as 
youth or delinquent gangs and street or criminal 

gangs—have become a widespread threat to 
communities throughout the Nation. Once 
considered largely an urban phenomenon, 
gangs have increasingly emerged in smaller 
communities, presenting a challenge that 
severely strains local resources. All gang 
problems are local in nature. Whether 
rooted in neighborhoods, representing a rite 
of passage, or providing surrogate families 
or access to economic opportunity, most 
gangs are inherently local. Even large-scale 
gangs with reputed nationwide networks 
attract local youth and take advantage of local 
opportunities to carry out gang activities.”
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Social Media Laws in the 
United States of America

Social  media is a very broad topic. We can 
talk about many in things in regard to social 
media. Its benefits to business entities and 
marketing aspects of it and disadvantages, 
like cyber bullying, defamation etc., It is an 
outstanding tool to promote oneself and the 
business you own. Brand management is 
exceptionally increasing and working on the 
basis of support of social media. Social media 
are the reason that multi-national companies 
get to maintain their goodwill and reputation. 
 
It is important the individuals know what 
they are posting before posting. To know 
key legal issues, social media compliance, as 
each social media have their own compliance 

requirement and guidelines. This can either be 
your Instagram policy or bumble guidelines on 
what to post and what not to. These guidelines 
majorly include something like, not spreading 
hate speech, and are against cyber bullying, 
impersonation of a person etc., The same for 
which one have options to file report or block 
the said person. However, regulation of social 
media becomes very hectic as there are at least 
more than fifty million users. Hence, it is vital 
to understand the possible legal consequences 
of your activity that happens in social media. 
 
Social Media is now a constant part of our 
lives. This, for individuals, celebrities that 
communicate through social media with their 
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fans, small businesses that grow exponentially 
and individuals who are connecting with 
other individuals throughout the world. 
 
Clever use of social platforms can provide 
entities and many others with avoiding multi 
unwarranted lawsuits. The social media also 
provides for immediate advertising for products 
and services that will reach people across the 
globe. The same which will also enhance and 
expand brand awareness. But a lot can go wrong 
with improper use as well. Let us know and 
understand its implication with the help of this 
article. In addition to learning about laws that 
govern social media regulations, and policies. 
 
Key Legal Provisions to Know About: 
Social media laws constantly need evolving. 
The times are changing and with it there is a 

desperate requirement that the law to keep up 
with the changes in the society. Let us go through 
the enforced Acts that distinguish this landscape.  
 
Anti-SLAPP Statute: Caters to lawsuits that are 
brought forth in the court of law on deterring the 
exercise of free speech on social media platforms. 
Communications Decency Act: standardizes 
indecency and obscenity in cyberspace. 
Computer and Fraud Act: It talks about 
trespass into the virtual part of the world. 
Copyright Act: The Act talks about exclusive 
right of authors, in addition to talking about 
liability on third-party service providers. 
Children’s Online Privacy Protection 
Act: also abbreviated as COPPA, restricts 
the compilation of personal information 
on children below 13 years of age. 
Lanham Act: Standardizes trademarks, 
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Stored Communication Act: also abbreviated as 
SCA, which precludes entities from accessing 
and collecting certain personal information. 
 
Role of social media lawyers: “Laws 
associated with social media litigation include 
the Digital Millennium Copyright Act and the 
Communications Decency Act. Defamation 
and privacy lawsuits can be filed based on social 
media content. Social networking sites often 
have greater protection under the law than their 
users. Social media lawyers may defend users 
who are accused of crimes or defamation, or the 
online services who are sued for the actions of 
their users. Attorneys who specialize in IP law 
can assist those who believe their trademarks, 
logos, or copyrighted materials are being used 
improperly on social media.
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