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Letter from the Team

Hello Readers & Litigators,  
 
Layman Litigation is back with its sixth edition! You can access the same on 
our platform from 11th June, 2022. We are delighted to be connecting with 
our readers who continue to show their appreciation of our work. 
 
A thorough in depth research, countless studies on case laws, interpreting 
laws and keeping up with current affairs is an integral part of Layman. 
Each month we strive to meet our vision and mission!  
 
On this months edition we have discussed elderly law, contract disputes, 
the process to recover your wages, what is power of attorney? and more. 
All that makes understanding law & lawsuits easy.  
 
Our goal is to provide our readers with both theoretical and practical legal 
knowledge.  
 
Finally, thanking our team’s effort for their input and efforts to  thoroughly 
work on the lengthy process of identifying the thought process, 
researching on countless topics and providing their 
brilliant  perspective on the issues discussed. This 
has been invaluable – and without that, none of this 
would have been possible. 
 
Happy Reading!

Syeda Fauzia is a final year law student, studying in 
Reva University, Bangalore, India. She’s passionate 
about writing and has been working as a content 
writer with DIFM.TECH. She continues to work on 
contents for various other projects.

MENTION
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COVER STORY

Introduction to 
Elder Law

The notion of the elder law is that it is a legal 
practice that focusses on matters that concern 
the elderly populace. The purpose of elder law 
planning is to prepare the elderly person for 
financial freedom and autonomy through proper 
financial planning and long-term care options. 
“The three major categories that make up elder 
law are:

• Estate planning and administration, including 
tax questions.

• Medicaid, disability and other long-term care 
issues

• Guardianship, conservatorship, and
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• Commitment matters, including fiduciary 
administration.

Other issues found under the umbrella of elder 
law include such areas as:

• estate planning

• wills

• trusts

• guardianships

• protection against elder abuse, neglect, and 

fraud

• end-of-life planning

• all levels of disability and medical care

• retirement planning

• Social Security benefits

• Medicare and Medicaid coverage

• Medicaid planning (United States)

• consumer protection
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• nursing homes and in-home care

• powers of attorney

• physicians’ or medical care directives, 
declarations and powers of attorney

• landlord/tenant needs

• real estate and mortgage assistance

• various levels of advice, counseling and 
advocacy of rights

• tax issues

• discrimination”

Elder law developed as a specialty because 
as lifespans increased there was an increased 
need for medical care, care giving, and financial 
management.[3] “Elder Law varies from state 

to state and in some jurisdictions ex. 
Florida elder law is an area of professional 
specialization and certification. Elder law 
practice stems from the Older American Act 
of 1965 (OAA).”

Types of Elder Law:
Majority elder law attorneys do not actually 
particularize in the specific area of law 
per se. It is vital that you and your family 
members try to find out the right knowledgeable 
professional in case of emergencies and when you 
require a thorough legal assistance. Major areas 
of elder law include:

• Disability and special needs planning

• Long-term care planning

• Estate planning and settlement
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• Guardianship or conservatorship

• Elder abuse

How Elder Law Works: “Legal issues 
that impact seniors are governed by complex 
regulations and laws that vary by state. They 
often require a unique understanding of the 
personal impacts of aging, which can make you 
or your loved ones more physically, financially, 
and socially vulnerable. Elder law addresses the 
various decisions and circumstances that come 
up later in life. It also deals with how your estate 
plan will be executed after your death.

Elder law attorneys who focus their legal practices 
on these issues take a holistic approach when 
working with seniors and their family members. 
These attorneys help you navigate legal matters 
while also working with a network of care 
professionals, such as your health team and social 
workers and psychologists.

Many people think elder law is only a concern 
if you have complex life situations, such as a 
disability or special needs, a second marriage, 
a high-value estate, or financially reckless adult 
children. Elder law is important for people with 
these concerns, but it’s also vital for all seniors 
to become familiar with elder law. You should 
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be ready to hire an attorney in order to protect 
yourself and your assets in your golden years and 
beyond.”

Elder Rights:
Elder rights are the rights of older adults (usually 
those in the seventh decade of life or older although 
this definition is disputed), who in various 
countries are not recognized as a constitutionally 
protected class[7] yet face discrimination across 

many aspects of society due to their age. 
“Common rights issues faced by elders 
include age-related job discrimination (such 
as forced age of retirement), lack of access 
to medical treatments because of age or 
age-related obstacles, societal perceptions 
of ability/disability due to age, and 
vulnerability to abuse, including financial, 
physical, psychological, social, and sexual 
because of diminished capacity and lack of 
access to/ability to use technology.”
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CORPORATE

Contract & Contract Disputes 
between Businesses

Contract is an agreement formed between parties. 
However, not all agreements will constitute a 
contract. The basic essentials that form a contract 
would include:

• Offer,

• Acceptance of the Offer,

• Lawful Consideration,

• A contract has to be for lawful object, otherwise 
it becomes null and void,

• A contract cannot be formed by a minor,

• A contract needs to be also formed by a person 
who is of sound mind.

In addition to this, you should know there is a 
need to have a standard form of contract. Since 
each countries have their own form of contract 
with their own contract laws and essentials. There 
is no international uniformity when it comes to 
contract. However, certain types of contracts 
like: Non- Disclosure Agreements, Parking Toll, 
SAAS Agreements all constitutes standard form 
of contracts.
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What is the safest option or approach to 
settling a contract-based misunderstanding 
that which does not include high-priced, 
time-consuming lawsuit or trial process? 
How can a qualified and skilled business 
contract dispute attorney assist to 
essentially save your money and time? Let 
us understand few of these concepts with 
the help of this article.

“Business contract disputes arise for a 
multitude of reasons. In most cases, the root 
of the disagreement actually lies in the underlying 
contract itself (or the lack of a written agreement). 
A well-crafted business contract should clearly 
establish the roles and responsibilities of each 
party, while anticipating every conceivable 
challenge which may arise. Unfortunately, many 
agreements in today’s business climate are not 
crafted by attorneys, but by the parties themselves. 
This leaves a lot of room for vague interpretation 
and dispute.

It may surprise you to learn that most business 
contract disputes are resolved through effective, 
leveraged negotiation. Your business contract 
dispute attorney should prepare for trial at 
the outset, however, that is rarely in the best 
interests of you the client. This is a matter of time, 
performance, and money.”

Consultations revolve around the sections of 
conflict or misunderstanding. In addition of 
the benefit that you gain out of the bargain, 
which is guaranteed to each party. In numerous 
cases, constitution of breach of contract is the 
beginning of the process or resolving business 
contracts to begin with. You answer question as 
to why the contract was breached? And in many 
cases, it includes unforeseen or unavoidable 
circumstances arises or one of the parties could 
not fulfill his part of the obligation as per the 
contracts. Reasons would mainly include:

1. Natural causes (Earthquake etc.,),

2. Strike or Lockouts,
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3. Labor Protests,

To name a few. If so, your business contract 
dispute attorney should be competent enough 
to bargain and diplomatically resolve the issue 
at hand. This shall signify the certainties of 
the status quo whilst permitting each party to 
eventually in due course obtain the benefit of the 
bargain. “The key to a business contract dispute 
is “damages.” A Court will not force one party 
or the other to perform based upon the terms 
of the contract. The outcome of any subsequent 
trial verdict or settlement will be based upon 
“damages.” Damages are the financial equivalent 
of one party’s failure to perform on the original 
agreement. A negotiated settlement will often 
consider subsequent damages while helping to 
resolve the matter at hand. When negotiations are 

not able to resolve all of the elements of a dispute, 
mediation is often an attractive alternative for the 
parties. Arbitration may be stipulated as another 
means of resolving a business contract dispute. If 
you are interested in resolving business contract 
dispute, seek business dispute resolution attorneys 
who are not initially focused solely on litigation. 
Look for a legal partner who understands the 
value and practicality of negotiating or mediating 
a resolution that best reflects your short- and 
long-term goals.”

Let us try to understand the article with a help 
of few examples: “Let’s assume that R. Runner 
contracts with Acme Anvils for the purchase of 
some of its products, for delivery by the following 
Monday evening. If Acme delivers the Anvils to 
Runner on the following Tuesday morning, its 
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breach of the contract would likely be deemed 
immaterial, and R. Runner would likely not 
be entitled to money damages (unless he could 
show that he was somehow damaged by the late 
delivery).

However, assume now that the contract stated 
clearly and explicitly that “time is of the essence” 
and the anvils MUST be delivered on Monday. If 
Acme delivers after Monday, its breach of contract 
would likely be deemed “material,” and R. 
Runner’s damages would be presumed, making 
Acme’s liability for the breach more severe, and 
likely relieving Runner of the duty to pay for the 
anvils under the contract.”

Certain Businesses and contract disputes 
require that you sit down and amicably 
resolve the issue. Parties at time tend to 
do so in order to avoid disputes that will 
naturally carry on for years to come. As 
such, sometimes, a conversation is all it 
takes. On the other few occasions, it is 
essential to fight and assert your rights in 
a court of law. To Know more on Business 
contracts and receive assistance, contact 
Layman Litigation now! We can schedule a 
consultation at your convenience to discuss 
your business issues.
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MEDICAL MALPRACTICE 

Dental Malpractice
We have earlier discussed on what medical 
malpractices are, what damages and liabilities 
they constitute. In addition to this, we have also 
discussed various medical malpractices that take 
place in the United States of America. For more 
information on medical malpractices, please 
visit  Medical Malpractice Archives – Layman 
Litigation  Dental Malpractices is also a form of 
medical malpractice, let us know more on this 
with the help if this article.

“Little is known about trends in the number of 
malpractice payments made against dentists and 
other health professionals. Knowledge of these 
trends will inform the work of our professional 
organizations. The National Practitioner Data 
Bank (NPDB) in the United States was utilized. 
Data about malpractice payments against dentists, 
hygienists, nurses, optometrists, pharmacists, 
physicians (DO and MD), physicians’ assistants, 
podiatrists, psychologists, therapists, and 
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counsellors during 2004–14 were studied. 
Variables include type of healthcare provider; 
year malpractice payment was made and range 
of payment amount. In 2004 there were 17,532 
malpractice payments against the studied health 
professions. In 2014 there were 11,650. In 2004, 
the number of malpractice payments against 
dentists represented 10.3% of all payments and in 
2014 it represented 13.4%. Number of malpractice 
payments against dentists in 2012–2014 increased 
from 1,388 to 1,555. There is an upward pressure 
on the number of dental malpractice payments 
over the last 3 years. Concurrently, there is a 
downward pressure on the number of combined 
non-dentist healthcare professional malpractice 
payments.”

In the United States (US), there has been an 
increase in lawyers practicing each year over the 
last decade; there are currently over 1.3 million 

lawyers.[2] The legal profession has certainly 
grew, this is also thanks to the number of 
mistakes that happen in the field of corporate and 
medical etc., The framework of the malpractice 
system in the US was designed to focus on 
eliminating negligence,[3] however, even the 
legal profession recognizes the need to regulate 
greater prevention of  opportunistic lawyers.[4] 
“Dental malpractice is a serious issue that affects 
many patients, often leading to severe injuries or 
death. If dental patients suffer injuries or illness 
resulting from an improperly performed dental 
treatment or procedure, they may be able to file a 
dental malpractice claim to recover compensation 
for their resulting medical expenses, lost earnings, 
and pain and suffering.”

Oral hygiene adversely impacts your overall 
health. If you have experienced, endured, and 
undergone medical malpractice at the hands of a 
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dentist, it is your right to claim for compensation 
for your pain and suffering. It is important that 
medical practitioners understand that a patient 
entrusts them with their life as such when they 
fail to follow basic due diligence or are being 
negligent or do not even possess a general lack 
of care. Naturally, they will have to pay for the 
adversity.  Injuries from medical malpractice 
would include:

Instead of getting better, your health deteriorates 
even more,

Presence of acute chronic pain, and any such 
other issues leads one to have physical as well as 
mental trauma.

In addition to this, you lose trust in these experts. 
You lose financially as well. Wasting your money 
on checkups that only worsened your condition. 
When, you fight these claims, you fight for all 
that you lost, be it your medical bills, income and 
what not. That is why you need to hire a skilled 
medical practitioner lawyer that will assist you in 
the process.
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IMMIGRATION

Political Asylum

Asylum is a kind of protection that is provided to 
an individual to continue to remain in the United 
States as an alternative to being (deported) to a 
country where he or she fears persecution or 
harm. It is a countries duty to protect its citizens, 
when they fail to do so, naturally a person have to 
move to other country where they feel safe.

Let us understand more on this article. “Under 
U.S. law, people who flee their countries because 
they fear persecution can apply for asylum. If they 
are granted asylum, this gives them protection 
and the right to stay in the United States. Those 
who are granted asylum are called asylees. 
According to U.S. immigration law, a refugee is 
someone who has been resettled to the United 
States through the U.S. resettlement program. 

This is a separate process than asylum. For more 
information on resettled refugees, please see 
Rights and Duties of Refugees.

To apply for asylum in the U.S., you must be 
physically present in the U.S. or be seeking entry 
into the U.S. at a port of entry. Persecution can be 
harm or threats of harm to you or your family or 
to people similar to you. A person can also obtain 
asylum if he or she has suffered persecution in 
his or her country in the past. You only can win 
asylum if at least one of the reasons someone 
harmed or may harm you is because of your 
race, religion, nationality, political opinion (or a 
political opinion someone thinks you have), or 
the fact that you are part of a “particular social 
group.”
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Every single year individuals turn up in the United 
States of America in the search for protection 
as they face various kind of threat in their own 
country. This threat could either include:

• Fear of persecution

• Punishment

• Inhumane treatment

• Massive violation of human rights,

• Degrading treatment,

• External or internal acts of aggression.

“If you are eligible for asylum, you may be 
permitted to remain in the United States. To 
apply for asylum affirmatively or defensively, 
file a Form I-589, Application for Asylum and for 
Withholding of Removal, within 1 year of your 
arrival to the United States. Visit our Obtaining 
Asylum in the United States page for more 
information on affirmative and defensive filings. 
There is no fee to apply for asylum.

You may include your spouse and children who 
are in the United States on your affirmative or 

defensive asylum application at the time 
you file or at any time until a final decision 
is made on your case. To include your 
child on your application, the child must 
be under 21 and unmarried. For more 
information see our Form I-589, Application 
for Asylum and for Withholding of Removal 
page. If you were placed in expedited 
removal proceedings, you received a 
positive credible fear determination, and 
USCIS retained your asylum application 
for further consideration in an Asylum 
Merits Interview, please visit our Asylum Merits 
Interview with USCIS: Processing After a Positive 
Credible Fear Determination page. If you have 
an asylum application pending with us, you 
can check the status of your case at Case Status 
Online. You will need the receipt number that we 
provided you after you filed your application.”

A specified number of legally defined refugees 
who are granted refugee status outside the 
United States are annually admitted under 8 
U.S.C. § 1157 for firm resettlement. Other people 
enter the United States as aliens either lawfully or 
unlawfully and apply for asylum under section 
1158. There are three basic requirements in the 
United States for asylum seeking asylees. They 
are:
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1. First, asylum applicants must not be 
convictedof a particularly serious crime or an 
aggravated felony.

2. Secondly, they should prove that there is 
a well-founded fear of persecutionin their 
own country of nationality and permanent 
residency[6] The well-founded fear is  a key 
factor here, as well as the decisive factor.

3. Third, asylum applicants must prove that they 
would be persecuted on account of at least 
one of five protected grounds: race, religion, 
nationality, political opinion, or particular 
social group.

Majority of asylum claims in the United States fail 
or are rejected. One third of asylum seekers go to 
courts unrepresented although those with legal 
representation have higher chances of winning. 
In 2015, the world saw the greatest displacement 
of people since World War II, with 65.3 million 
people having to flee their homes. The Bureau 
of Population, Refugees, and Migration (PRM), 
among other things, collects large amount of 
funds and then distribute it to refugee admission 
programs involved in relocating refugees into 

communities across the country.

Case Law: “The term “well-founded fear” 
has no precise definition in asylum law. In INS v. 
Cardoza-Fonseca, 480 U.S. 421 (1987), the Supreme 
Court avoided attaching a consistent definition to 
the term, preferring instead to allow the meaning 
to evolve through case-by-case determinations. 
However, in Cardoza-Fonseca, the Court did 
establish that a “well-founded” fear is something 
less than a “clear probability” that the applicant 
will suffer persecution. Three years earlier, in 
INS v. Stevic, 467 U.S. 407 (1984), the Court held 
that the clear probability standard applies in 
proceedings seeking withholding of deportation 
(now officially referred to as ‘withholding of 
removal’ or ‘restriction on removal’), because in 
such cases the Attorney General must allow the 
applicant to remain in the United States. With 
respect to asylum, because Congress employed 
different language in the asylum statute and 
incorporated the refugee definition from the 
international Convention relating to the Status of 
Refugees, the Court in Cardoza-Fonseca reasoned 
that the standard for showing a well-founded fear 
of persecution must necessarily be lower.”
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MASS TORT 

Lost Wage Recovery

Income or wage loss is all about losses that you 
incur from the date of the accident till the day 
you return to work. You are eligible to reclaim all 
spent earnings devoid of tax deductions. Let su 
try to understand more on this article.

Even though you are eligible to reimbursement 
for the time missed from work, it is significant to 
keep in mind that your boss will want to make 
sure that you could not possibly work. Your must 
have a prescription by your medical practitioner, 

which is a form of a document that states that 
you need medical leave from work. If you take 
leave from your work without any prior notice 
and especially do not have a doctor’s note, then 
it becomes difficult to contest for your loss wages.

Furthermore, if you assert that you are not capable 
to work as a result of grievances sustained, you 
will have to establish the amount of money you 
lost as a direct consequence of the injury.  In easy 
words, in addition to the proof provided from 
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your doctor, you will also need a letter on your 
employer’s letterhead and/or copies of your pay 
stubs that will specify how much time was taken 
and what your overall pay was for that period 
of time. “Remember, even if you used vacation 
or sick time, you are still entitled to your lost 
earnings for that period because you would not 
have used up your vacation and/or sick time but 
for being injured. Typically, compensation covers 
the costs of medical treatment, hospitalizations, 
and prescription medications. It also covers lost 
wages, which is the money you lose if the injury 
causes you to miss days of work. Depending on 
the severity of the injury, you may miss days, 
weeks, or months of work. In some cases, a 
serious injury can impact your ability to work in 
the future. A skilled car accident lawyer will walk 
you through every step of the claims process and 
ensure that you receive the maximum financial 
benefits to which you are entitled.”

Past Wages versus Future Wages: 
“Injuries involving broken bones, contusions, 
sprains, and strains may cause you to miss several 
days of work for follow-up treatments, doctor’s 
appointments, and physical therapy.

If you do not get paid days off, this can cause serious 
financial difficulties. To secure compensation for 
past lost wages, you must prove that your missed 
days of work were caused by your injury. You can 
do this by obtaining medical records from your 
physician and providing copies of pay stubs and 
income documents from the days of work missed. 
Injuries that are more severe may impact your 
ability to work in the future. Calculating future 
lost wages can be tricky because it is based on the 
amount of money you would lose in the future, 
and sometimes the future is unclear. Essentially, 
you will need to establish the difference between 
the value of your services before and after your 
injury. To collect compensation for future wage 
loss, you must be able to prove that the injury 
is permanent and has diminished your earning 
capacity. You will need to provide evidence 
that indicates your future earning potential had 
you not been injured. Evidence may include the 
following:
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• Testimony from medical experts about 
whether a full recovery is possible, and what 
your capabilities and limitations may be if a 
full recovery is unlikely,

• Medical evidence that shows how your 
injuries will likely impact your ability to carry 
out your job responsibilities,

• Input from an expert financial professional 
about what your income could have been 
if you were not injured, and what you can 
expect to earn considering your physical and/

or cognitive limitations resulting from 
the injury.”

If you or anyone you know were injured 
in a car accident, caused by someone else’s 
negligence, you will probably be entitled 
for monetary benefits. This is even when 
your employer reimburses you for the days 
you missed work. You need to contact a 
personal injury attorneys, who can assist 
you to in understanding mire about wage 
recovery from an accident.
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SOCIAL SECURITY 

New York State Benefits & Cash 
Assistance: Understanding It’s Process

Temporary Assistance is a short-term assistance 
for disadvantaged individuals, including children. 
If you are incompetent to work, in addition which 
you cannot find a job. TA may be able to help you 
to some extent or pay you  enough. There are two 
types of assistance. They are:

Family Assistance: 
“Family Assistance (FA) provides cash assistance 
to eligible needy families that include a minor 
child living with a parent (including families 
where both parents are in the household) or a 

caretaker relative. FA operates under federal 
Temporary Assistance for Needy Families (TANF) 
guidelines.

Under FA, eligible adults are limited to receiving 
benefits for a total of 60 months in their lifetime, 
including months of TANF-funded assistance 
granted in other states. Once this limit is reached, 
that adult and all members of his or her FA 
household are ineligible to receive any more FA 
benefits. The months need not be consecutive, but 
rather each individual month in which TANF-
funded benefits are received is included in the 
lifetime count.
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Parents and other adult relatives receiving FA 
who are determined to be able to work must 
comply with federal work requirements to receive 
FA benefits.

As a further condition of FA eligibility each person 
who applies for or is receiving FA is required 
to cooperate with state and local departments 
of social services in efforts to locate any absent 
parent and obtain support payments and other 
payments or property. Non-cooperation without 
good cause could result in lower FA benefits.”

Safety Net Assistance: 
“Safety Net Assistance (SNA) provides cash 
assistance to eligible needy individuals and 
families who are not eligible for FA. SNA is for:

• Single adults

• Childless couples

• Children living apart from any adult 
relative

• Families of persons found to be abusing 
drugs or alcohol

• Families of persons refusing drug/
alcohol screening, assessment or 
treatment

• Aliens who are eligible for temporary 
assistance, but who are not eligible for federal 
reimbursement
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Recipients of SNA who are determined to be able 
to work must also comply with work requirements 
to receive SNA benefits.

Generally, you can receive cash SNA for a 
maximum of two years in a lifetime. After that, 
if you are eligible for SNA, it is provided in non-
cash form, such as a payment made directly to 
your landlord or voucher sent directly to your 
utility company. In addition, non-cash SNA is 
provided for:

• Families of persons found to be abusing drugs 
or alcohol

• Families of persons refusing drug/alcohol 

screening, assessment or treatment

• Families with an adult who has exceeded the 
60-month lifetime time limit.”

You might be able to get assistance if you are 
unable to pay your bills since you lost your job, or 
you are being paid less at your job. You might also 
have a medical emergency that unexpectedly you 
had to dela with. This help is called “Emergency 
Assistance” or a “One Shot Deal.”

Emergency Assistance can help you if:

• “You are experiencing homelessness or will 
lose your housing if you do not get help.
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• Your gas or electricity has been shut off, or 
you got a notice saying that it will be shut off.

• You lost clothes, personal items, or furniture 
because of theft, a fire, or a natural disaster.

• You are affected by domestic violence.

• You have other issues that affect the health 
and safety of you or your family.”

More Information:
• “You must have an interview to get Emergency 

Assistance or a One-Shot Deal.

• To get some types of Emergency Assistance, 
you may need to show proof that you will be 
able to pay that bill in the future, or that you 
will have help to pay it.

• Unless you receive Supplemental 
Security Income (SSI), you may be 
required to pay back some or all the 
Emergency Assistance in the future. 
HRA will let you know if you need to 
pay it back.

• If your income is more than a certain 
amount, you may be required to sign 
an agreement that you will pay back the 
Emergency Assistance.

• You may apply for Emergency Assistance 
even if you already received it before. If you 
were required to pay back an Emergency 
Assistance grant, but you did not pay it back, 
that may affect your eligibility to get a new 
one.

• After you give HRA all the required 
information for your Emergency Assistance 
application, they will make a decision as soon 
as possible.  HRA will send you a notice if they 
need more information or documentation 
from you.”
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TAX 

Briefing Tax laws in the 
United States

Introduction
Taxes have been around for as far back as we 
can recall—particularly personal assessments. In 
any case, that wasn’t generally the situation in 
the United States. The nation was personal tax-
exempt in its early stages. That is on the grounds 
that there was no government set up at that 
point. All things considered, pilgrims needed to 
manage the British government, which forced an 
assortment of expenses on the settlers including a 
head charge, land charges, and the notorious tea 

charge that prompted the Boston Tea Party.

After the Revolutionary War, the Constitution 
enabled Congress to force charges and different 
tolls on the overall population. States were 
dependable to gather and give them to the public 
authority. The greater part of these were extract 
charges—charges forced on explicit products 
or administrations like liquor and tobacco. The 
public authority additionally attempted direct 
tax assessment—burdening things an individual 
possessed. That didn’t last, and the feds returned 
to gathering extract charges.
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History of Federal 
Income Tax Brackets 
and Rates
Over the 100-plus year history of the modern 
federal income tax (short-lived income taxes 
existed before Congress ratified the 16th 
Amendment in 1913), the number of brackets and 
rates have changed dramatically and frequently. 
The federal income tax began with seven brackets 
but that number exploded to more than 50 by 
1920 (figure 1). From then until the late 1970s, 
there were never fewer than 20 brackets. The last 
major federal tax reform, the Tax Reform Act of 
1986, reduced the number of brackets from 16 to 
two, but that number has crept up to the current 
seven over the last three decades.

Start of Income Tax
The US authoritatively received the government 
personal expense 102 years prior today.  The 
Supreme Court had decided in 1895 that the 
personal assessment disregarded Article I of 
the Constitution. So the revision was important 
to engage the national government to force the 
annual expense. The new law required a 3% 
assessment on singular earnings somewhere in the 
range of $600 and $10,000 (between about $14,000 
and $230,000 today) and 5% on more noteworthy 
than that. The demonstration purportedly created 
about $55 million in government income.

After ten years, notwithstanding, long after the 
conflict had finished. The Grant organization 
revoked the majority of the “crisis” charges, 
including the annual duty. Then, at that point, 
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in 1894, the Wilson-Gorman Tariff Act restored 
the personal assessment, forcing a 2% expense 
on salaries more than $4,000. President Grover 
Cleveland, in cahoots with Congressman William 
Wilson (D-West Virginia), initially proposed the 
law to bring down taxes, as per The New York 
Times. After its presentation, notwithstanding, 
the Senate definitely adjusted it, transforming the 
bill into a high-tax one.

State and Local Income 
Taxes
CIT rates vary from state to state and generally 
range from 1% to 12% (although some states 
impose no income tax). The most common taxable 
base is federal taxable income, which is modified 
by state provisions and generally is apportioned 
to a state on the basis of an apportionment formula 
consisting of one or more of the following: tangible 
assets and rental expense, sales and other receipts, 
and payroll. Many states are moving away from 
a three-factor formula in favor of a one-factor 
receipts apportionment methodology[3].

Corporate Taxation in 
the United States
The corporate personal expense is an assessment 
of the benefits of companies. All OECD nations 
demand an expense on corporate benefits. Yet the 
rates and bases change generally from one country 
to another. Corporate annual assessments are the 
most unsafe expense for financial development; 
however, nations can alleviate those damages 
with lower corporate duty rates and liberal capital 
stipends.

Capital remittances straightforwardly sway 
business motivating forces for new ventures. In 
many nations, organizations for the most part 
not permitted to quickly deduct the expense 
of capital ventures. All things considered, they 
need to deduct these expenses for more than 
quite a long while, expanding the taxation 
rate on new ventures. This can be estimated by 
figuring the percent of the current worth expense 
that a business can deduct over the existence 
of a resource. Nations with more liberal capital 
remittances have charge frameworks that are 
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steadier to a business venture, which supports 
monetary development.

International Taxes in 
the United States
In an increasingly globalized economy, businesses 
often expand beyond the borders. Their home 
countries to reach customers around the world. As 
a result, countries need to define rules determining 
how, or if, corporate income earned in foreign 

countries is taxed. International tax rules 
deal with the systems and regulations that 
countries apply to those business activities.

Tax treaties align many tax laws between 
two countries and attempt to reduce 
double taxation, particularly reducing or 
eliminating withholding taxes between the 
countries. Countries with a greater number 
of partners in their tax treaty network have 
more attractive tax regimes for foreign 
investment and are more competitive than 
countries with fewer treaties.
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IPR 

Dilution and Misappropriation

Contravention of intellectual property laws and 
rights, which includes violation regards to patents, 
copyright, and trademarks, and misappropriation.  
The same can either be dealt under civil law or 
criminal law. this also depends on the intellectual 
property that has been breached, in addition to 
knowing which jurisdiction the case will fall 
under, and the cause of the action.

“Indigenous cultural expressions, a component 
of traditional cultural expressions (TCEs), are 
drawing tourists to Malaysia by their millions 
and hence are considered valuable resources that 
need to be preserved to ensure their sustainability. 

Equally valuable are the indigenous arts and 
handicrafts which are sold and traded by craft 
centers set by the government or by private sellers. 
Unfortunately, these arts and handicrafts have 
fallen prey to counterfeit and fakes. The national 
initiatives to regulate the sale of indigenous 
people’s arts and crafts as a means of constraining 
the misappropriation of these cultural expressions 
in Malaysia, and compares these initiatives with 
those in Australia, New Zealand, and the United 
States of America. We need to understand the 
mixed methods of library-based and qualitative 
research. The latter consists of unstructured, 
face-To-face interviews with respondents from 
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selected communities of aborigines in Peninsular 
Malaysia as well as Sabah and Sarawak. The focus 
is to explore and understand the problem and to 
observe whether misappropriation and dilution 
are real issues within the indigenous people. 
Based on the information and data collected from 
the interviews, the problem of misappropriation 
proves to be a real threat to the sanctity of 
indigenous people’s cultural expression, in 
particular their arts and crafts. In addition to this, 
there is a must-adopt need and a multi-pronged 
approach including a range of laws to effectively 
curb the misappropriation of indigenous arts 
and crafts as well as preventing them from being 
diluted.”

The hardest decision that we need to make in our 
day to day lives are decision making in regard to 
which best pre-school to admit your kids or where 
to purchase the best quality goods and services 
from. Our decisions are often based on evaluating 
and assessing various kinds of brands accessible 
in the market. This comparison is similar to goods 
which offer comparable kinds of services. As 
such, in a reasonable, viable world, it is obvious 
that one makes decisions that stands out from 
the rest of the crowd, and to only have products 

that are unique that makes one feel special. 
This is something that everyone strives to 
be in day-to-day life, beginning from being 
distinguished as a distinct person to your 
business being marked as the outstanding 
in the district. Therefore, the notion of 
trademark has progressively changed to 
make its way through the legislatures and 
the statutes that cover intellectual property 
rights (also abbreviated as IPR, it can be 
defined as a creation of the mind, it is a 
property that includes the incorporeal 
creation, created by human beings), all around 
the globe.

In layman terms, the phrase “trademark” can be 
described as any noticeable design, sign, word, or 
anything else that helps you identify a product 
or services and the brands they are associated 
with. Example: logo of Burger King or Starbucks 
which can be used to identify it is believed that 
the blacksmiths of the Roman Empire who 
essentially created swords are noted to be using 
trademarks. The oldest and long used notable 
trademarks include Stella Artois, which claims to 
use the mark since 1366 and Löwenbräu, which 
claims the use of its lion mark since 1383.
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Over the years, the notion of trademark has 
naturally developed around the globe to a 
wonderful extent. International law makers have 
recognized the need to enforce a robust legislation 
in safeguarding registered trademarks from being 
stolen or utilized in a deceptive manner, which in 
turn affects the original owner of the trademark. 
Countries have come together and met up in 
conferences and established various Conventions 
that work through this problem actively. “Did 
you know that the concept of dilution is known to 
have originated in Germany in a case regarding 
the mark ‘Odel’ for mouthwashes, prohibiting 
the use of identical marks for the steel products 
by other companies? The court recognizing 
the concept of dilution held that, ‘the plaintiff’s 
ability to compete with other manufacturers of 

mouthwashes will be damaged if the significance 
of the mark is lessened and also the court 
acknowledged the fact that it is immoral to trade 
upon the reputation of a famous mark on the 
supposition that the consumer who sees or hears 
the mark is prone to immediately associate the 
goods with the products for which the mark has 
become famous. But on the contrary some people 
believe that the doctrine of dilution has first been 
recognized in the case Eastman Co. v. Kodak Cycle 
Co., 15 Reports Patent Cases 105 (1898), Eastman 
company are the manufacturers of Kodak cameras. 
They filed a suit against Kodak cycle company 
for using the kodak mark on their bicycles. The 
verdict was held in favor of the plaintiff for the 
reasons that using the same mark as the plaintiffs 
can cause confusion among the consumers. 
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Thus, the concern to protect the uniqueness 
of the mark has been there for a long time. The 
doctrine of dilution is a trademark law concept 
that allows the owner of a famous trademark to 
restrict others from using that mark in a manner 
that would affect or lessen its uniqueness. What 
makes the concept of dilution different from any 
other trademark infringement is that it gives 
the right to the owner of a famous trademark 
to forbid others from using his trademark even 
in the absence of any kind of competition (non-
competitive markets) or dissimilar goods. For 
instance, a famous trademark used by one 
company to refer to electronic-related products 
might be diluted if another company uses a 
similar mark for cosmetic products. Trademark 
dilution can be defined as the destruction of a 
trademark’s strength or distinctiveness, caused 
by the use of the mark on an unrelated product. 
Dilution usually happens either in the form of 
blurring the trademark’s distinctive character or 
tarnishing it with an unsavory association.”

“Pursuant to the case of Moseley v. V Secret Catalog, 
Inc., 537 U.S. 418 (2003), where the Supreme Court 
determined that in order to succeed in the case of 
trademark dilution, the owner of a famous mark 
must establish the occurrence of actual dilution, 
and not the likelihood of dilution. In other words, 
the occurrence of dilution can only be proven by 
evidence of actual damage or harm caused to the 
famous mark in the form of economic injury or 
if the consumers started to perceive the famous 
mark less favorably. Nevertheless, the Supreme 
Court did not provide much guidance on the type 
and amount of proof required to succeed in the 
case of dilution of the famous mark. Interestingly, 
relevance of tarnishment was not disputed, but 
the Supreme Court questioned whether it was 
prohibited by the language of the statute. It said 
that evidence of actual dilution must be shown, 
not mere mental association between the mark 
and the famous mark because blurring doesn’t 
happen only by means of mental association. 
The Supreme court while sharing its opinion 
in this following case commented saying that 
direct evidence of dilution must be proven by 
circumstantial evidence, especially in the obvious 

case where the infringed mark and famous 
mark are identical. It would be required 
by the Congress to clarify if dilution by 
tarnishment is prohibited by the law, if that 
is the intention, then the standard from one 
requiring to establish actual dilution and 
proving of actual economic harm to a mere 
showing of likelihood of dilution without 
no economic injury is required to be altered 
by the Congress.”
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BANKRUPTCY

Small Business 
Reorganization Act 2 

President Donald Trump signed the Small 
Business Reorganization Act in the year 2019, 
August. Small business borrowers have remained 
to continue to scrap through reorganizing their 
companies, efficiently under Chapter 11 of the 
Bankruptcy Code. This law addresses some of 
the issues under the Code. The Act intends to 
bring about small changes in the ay bankruptcies 
are conducted making it cheaper and faster. 
Commonly, the Act is only applicable to business 
defaulters along with secured and unsecured 
debts of less than $2,725,625. The act includes the 
following provisions:

• “Appointment of a Trustee:      
The act provides for a trustee  who shall 
facilitate the small business debtor’s 
reorganization and monitor the debtor’s 
consummation of its plan of reorganization.

• Streamlining the 
Reorganization Process:            
The act streamlines small business 
reorganizations and removes procedural 
burdens and costs associated with typical 
corporate reorganizations. Notably, only the 
debtor can propose a plan of reorganization. 
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Small business debtors do not have to obtain 
approval of a separate disclosure statement or 
solicit votes to confirm a plan, and generally 
there are no unsecured creditors’ committees. 
The act also requires the debtor file its plan 
within 90 days of the bankruptcy filing.

• Elimination of the New Value 
Rule: The act removes the requirement 
that equity holders of the small business 
debtor provide “new value” to retain their 
equity interest in the debtor without paying 
creditors in full. For plan confirmation, the 
act instead only requires that the plan does 
not discriminate unfairly, is fair and equitable 
and, provides that all of the debtor’s projected 

disposable income will be applied to payments 
under the plan or the value of property to be 
distributed under the plan is not less than the 
projected disposable income of the debtor.

• Modification of Certain 
Residential Mortgages:         
Notably, the act removes the categorical 
prohibition against individual small business 
debtor’s modifying their residential mortgages. 
The act now allows a small business debtor to 
modify a mortgage secured by a residence if 
the underlying loan was not used to acquire 
the residence and was primarily used in 
connection with the debtor’s small business. 
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• Delayed Payment of 
Administrative Expense 
Claims: The act removes the requirement 
that the debtor pay administrative expense 
claims – including those claims incurred by 
the debtor for post-petition goods and services 
– on the effective date of the plan. Unlike a 
typical bankruptcy, a small business debtor 
may now stretch payment of administrative 
expense claims out over the term of the plan.

• Discharge Limitation:  In many 
cases the court will grant the debtor a discharge 
after completion of all payments due within 
the first three years of the plan, or such longer 
period as the court may fix (not to exceed five 
years). The discharge relieves the debtor of 
personal liability for all debts provided under 
the plan except any debt: (1) on which the 
last payment is due after the first three years 
of the plan, or such other time as fixed by the 
court (not to exceed five years); or (2) that is 
otherwise non-dischargeable. All exceptions 
to discharge under the Bankruptcy Code 
apply to the small business debtor. This is a 
departure from a typical corporate Chapter 11 
which has a more limited set of exceptions to 
discharge.”

The advantages of Chapter 11 reorganization 
have been obscuring to small business debtors 
knowing their size and inadequate monetary 
resources. In addition to this, you have the 
expensive obligations that one need to comply 
for a typical Chapter 11 bankruptcy. The act 
attempts to remedy many of these obstacles to 
successful small business reorganizations. If the 
Act demonstrates that it will be valuable to small 
business debtors, there might be a statutory or 
judicial push to improve and strengthen the debt 
constraints and make available a better access to 
small businesses under the Act. Small business 
and lenders have a duty to be prepared and 
safeguard their interests under the new Small 
Business Reorganization Act.

Advantages:
1. Reduced Expenses: “Reorganizing under 

Subchapter V should be less expensive for 
the debtor because certain administrative 
expenses that a small business would 
normally incur in a chapter 11 case have 
been eliminated. For example, the debtor in 
Subchapter V is no longer required to pay 
U.S. Trustee’s fees. 28 U.S.C. § 1930(a)(6)
(A) (2019). Additionally, the requirement for 
the appointment of an official committee of 
unsecured creditors has been eliminated in 
Subchapter V. 11 U.S.C. §§ 1102(a)(3), 1181(b) 
(2019). Although appointment of a committee 
in a small business case may have been rare, 
at least there is no longer a need for the U.S. 
Trustee to solicit the formation of such a 
committee. Although a creditor’s committee is 
not mandatory, the U.S. Trustee or a creditor 
may file a motion requesting the appointment 
of a committee. § 1102(a)(3) and 1181(b).”[3]

2. The requirements for retaining debtor’s 
counsel have been modified to permit counsel 
to represent a debtor notwithstanding the 
existence of unpaid prepetition fees in an 
amount less than $10,000. 11 U.S.C. § 1195 
(2019). On the one hand, this is an advantage 
in cases where the debtor does not have the 
luxury to delay the bankruptcy filing while 
accumulating cash in order to pay accrued 
attorney’s fees. On the other hand, the 
provision will be a negative to debtor’s counsel 
who loses the leverage of the disinterestedness 
provision under § 327(a) to require fees to be 
paid in full before filing a bankruptcy petition.

3. Only Debtor can file a plan: Subchapter V 
does not authorize creditors or other interested 
parties to submit plans of reorganization. 11 
U.S.C. § 1189(a) (2019). Another advantage is 
that the debtor does not have to prepare and 
file a separate disclosure statement along with 
the plan.  1181(b). Instead, new § 1190 requires 
the debtor to include in the plan a brief history 
of the business operations of the debtor, a 
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liquidation analysis, and projections with 
respect to the ability of the debtor to make 
payments under the proposed plan. 11 U.S.C. 
§ 1190(1) (2019).

Although there may be certain advantages 
for small businesses as mentioned under 
the Subchapter V, these businesses must 
also contemplate about the obligations they 
are obligated to perform under the Code.
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EMPLOYMENT

Wrongful discharge / Termination 
of Employment: An Overview

During the pandemic years, it not only worsen the 
situation for employees but also slowed down the 
economy. The pandemic also became one of the 
reasons as to dismissal of exceeding number of 
employees under numerous sectors. The question 
here is this: do employers have the power to do 
so? Are there no repercussion when an employer 
terminates an employee with no probable cause?

What is Wrongful 
Termination?
In law, wrongful dismissal, also called wrongful 
termination or wrongful discharge, is a situation 
in which an employee’s contract of employment 
has been terminated by the employer, where the 

termination breaches one or more terms of the 
contract of employment, or a statute provision 
or rule in employment law. Laws that regulate 
wrongful dismissal tend to differ consequently to 
the terms of the employment contract, as well as 
under the laws of that particular jurisdiction.

Things To Keep in Mind
1. Read your employment 

contract carefully: It is important to 
read each clause of employment contract. As 
you still have time to object to certain terms 
and conditions and add anything else that you 
would require.
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2. Build good relationship at 
workforce: As much as it is unfair and 
illegal to terminate employees without any 
reasonable cause that is. It always works on 
your favor as an employee to build connections 
and maintaining long lasting valuable 
professional relationship. Maintaining a good 
reputation tends to let people talk about 
you in a good manner and good people are 
always valued at a corporation. As compared 
to people who are often negative and tend to 
waste their time on mediocre office gossip.

3. Provide something new to the 
table: If you are good at what you do and 
are capable improving even better. It is highly 
likely that a corporation would value you 
more and would not want to lose you.

Termination can be of various types and 
for various reasons. Let us discuss few of 
them.

1. Discrimination: The employer 
cannot terminate employees because 
due to the mere reason that they belong 
to a particular race, nationality, religion, 
sex, age, or (in some jurisdictions) 
sexual orientation. This, however, does 
happen in large corporations, where 
such termination can be hidden, and it 
becomes difficult for employees to fight back 
or complain against the same as well.

2. Sexual Orientation: At times multi-
national corporations tend to not offer a 
promotion or an available job only for the sole 
reason that a woman is applying.
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3. Retaliation: An employer cannot fire 
an employee because the employee filed a 
claim of discrimination or is participating 
in an investigation for discrimination. In the 
US, this “retaliation” is forbidden under civil 
rights law.

4. Breach of Employment 
Contract: Very self-explanatory, the 
breach can either be on the part of employer 
or employee.

5. Breach of Confidentiality: It is 

crucial that every company maintain secrecy 
on client information or data or any other 

confidential information that the company 
possess. Any misuse or loss of said data due 
to negligence or otherwise on employee’s part 
may also result in his or her termination.

6. Reporting a Violation of Law 
to Government Authorities: 
This is also known as a whistleblower An 
employee who falls under this category of 
whistleblower provision may not be legally 
discharged for informing an employer’s 
lawful violation or any other illegal activity 
that the employer is carrying on, one that is 
not permitted by law.

In the United States, there is no single “wrongful 
termination” law. Rather there are several state 
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and federal laws and court decisions that define 
this concept. In all the U.S. states except Montana, 
workers are considered by default to be at-will 
employees, meaning that they may be fired at any 
time without cause. If you have been terminated 
and believe it was done for discriminatory reasons 
(and you are able to show this through evidence), 
then you should file your complaint with the federal 
Equal Employment Opportunity Commission 
within the time limit provided.“Where an 
employment contract requires termination only 
for cause, a terminated employee can sue for 
arbitrary discharge. Wrongful discharge claims 
usually arise, however, under the default rule 
of at-will employment, in which both labor and 
management can terminate the relationship at 
will. In some states, a terminated worker can 

sue for wrongful discharge under contract 
law if he can show an implied contract for 
permanent employment, combined with a 
termination that lacked proper cause.”

It is important that Companies to not 
involve themselves in activities that include 
wrongful termination. Most companies 
thrive on good reputation, the same is 
hampered the moment a wrongful discharge 
takes place. People in general, clients and 
even employees will tend to question the 
ethics of the said company. Such termination 
also entails a risk not only for the employer in 
the market, in terms of reputation but also for the 
company as a whole.
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CIVIL LITIGATION

Police Misconduct
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Police misconduct indicates conduct 
that are unacceptable and inappropriate. They 
are illicit and prohibited actions taken by police 
officers in association with their official duties 
and status. “Types of misconduct include among 
others: coerced false confession, intimidation, 
false arrest, false imprisonment, falsification 
of evidence, spoliation of evidence, police 
perjury, witness tampering, police brutality, 
police corruption, racial profiling, unwarranted 
surveillance, unwarranted searches, and 
unwarranted seizure of property.”In addition to 
this, there exists also bribing, sexual misconduct, 
and many more other acts.

Many police officers in the United States often 
do not turn each other in for misconduct. It is a 
silent understanding between these officials. In 
a 2005 survey,evidence were found supporting 
this statement and is called as the “blue code 
of silence”. A 2019 study in the journal Nature 
found that misconduct by one police officer 
substantially increased the likelihood that peer 
officers would also engage in misconduct. At least 
85,000 officers in the US have been investigated 

for misconduct, and some are constantly 
under investigation; nearly 2,500 have been 
investigated on 10 or more charges.

There are various research and studies 
conducted behind understanding the 
psychology behind the police behavior 
individually or collectively. There is no 
solution as to how to stop corruption 
at its core without disrupting the entire 
established legal structure. As such there are 
many attempts to handle police misconduct 
directly or indirectly. There is an increase speed 
that has seen in the trend where civilians are 
engrossing themselves in taking the law into their 
own hands. This includes individuals or groups 
even film police activities and share it on social 
media platforms to hold them accountable for 
their actions. In other circumstances, police will 
illegally seize, destroy or delete evidence recorded 
by civilians, in spite of laws that make it a crime 
to destroy evidence of a crime being committed.
Misconduct has been shown to be related to 
personality and correlated to education, but it 
can also be significantly affected by the culture 
of the police agency.Education is negatively 
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correlated to misconduct, with better-educated 
officers receiving fewer complaints on average.
Police misconduct is also often correlated with 
the want to feel superior, not enough pay grade 
and mostly possessing a conscious or sometimes 
even unconscious being discriminate towards 
certain sections of society.

Circumstances of Police 
Brutality: “In the United States, major 

political and social movements have involved 
excessive force by police, including the civil rights 
movement of the 1960s, anti-war demonstrations, 
the War on Drugs, and the Global War on 
Terrorism. In 2014, the UN Committee against 
Torture condemned police brutality and 
excessive use of force by law enforcement in the 
US and highlighted the “frequent and recurrent 
police shootings or fatal pursuits of unarmed 
black individuals”. The United Nations’ Working 
Group of Experts on People of African Descent’s 
2016 report noted that “contemporary police 
killings and the trauma that they create are 
reminiscent of the past racial terror of lynching.”

• “Seven members of the United States Maryland 
military police were convicted for the Abu 
Ghraib torture and prisoner abuseincidents in 
Iraq. Detainees were abused within the prison 
by being forced to jump on their naked feet, 
being videotaped in sexually exploitative 
positions, having chains around their neck for 
photos, and being kept naked for days.”

• Breonna Taylor“was killed at the age of 26 
when police forced entry into the apartment 
as part of an investigation into drug dealing 
operations. Officers said that they announced 
themselves as police before forcing entry, but 
Walker said he did not hear any announcement, 
thought the officers were intruders, and fired 
a warning shot at them and hit Mattingly 
in the leg, and the officers fired 32 shots in 
return. Walker was unhurt but Taylor was hit 
by six bullets and died. On 23 September, a 
state grand jury found the shooting of Taylor 
justified but indicted officer Hankison on 

three counts of wanton endangerment for 
endangering Taylor’s neighbors with his 
shots.”

• The police in Brazilhave a history of violence 
against the lower classes.It dates back to the 
nineteenth century when it primarily served 
as an instrument to control slaves. In a mostly 
rural country, the police forces were heavily 
influenced by local large landowners known 
as “colonels”.

Law: “It is a crime for one or more persons 
acting under color of law willfully to deprive or 
conspire to deprive another person of any right 
protected by the Constitution or laws of the 
United States. (18 U.S.C. §§ 241, 242). “Under 
color of law” means that the person doing the 
act is using power given to him or her by a 
governmental agency (local, State, or Federal). A 
law enforcement officer acts “under color of law” 
even if he or she is exceeding his or her rightful 
power. The types of law enforcement misconduct 
covered by these laws include excessive force, 
sexual assault, intentional false arrests, theft, or 
the intentional fabrication of evidence resulting 
in a loss of liberty to another. Enforcement of 
these provisions does not require that any racial, 
religious, or other discriminatory motive existed.  
What remedies are available under these laws? 
These are criminal statutes. Violations of these 
laws are punishable by fine and/or imprisonment. 
There is no private right of action under these 
statutes; in other words, these are not the legal 
provisions under which you would file a lawsuit 
on your own.”

Police Misconduct Provision: 
“This law makes it unlawful for State or local 
law enforcement officers to engage in a pattern 
or practice of conduct that deprives persons of 
rights protected by the Constitution or laws of 
the United States. (34 U.S.C. § 12601). The types of 
conduct covered by this law can include, among 
other things, excessive force, discriminatory 
harassment, false arrests, coercive sexual conduct, 
and unlawful stops, searches, or arrests. In order 
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to be covered by this law, the misconduct must 
constitute a “pattern or practice” — it may not 
simply be an isolated incident. The DOJ must 
be able to show in court that the agency has an 
unlawful policy or that the incidents constituted a 
pattern of unlawful conduct. However, unlike the 
other civil laws discussed below, DOJ does not 
have to show that discrimination has occurred in 
order to prove a pattern or practice of misconduct. 
What remedies are available under this law? The 
remedies available under this law do not provide 
for individual monetary relief for the victims of the 
misconduct. Rather, they provide for injunctive 
relief, such as orders to end the misconduct and 
changes in the agency’s policies and procedures 
that resulted in or allowed the misconduct. There 
is no private right of action under this law; only 
DOJ may file suit for violations of the Police 
Misconduct Provision.”

Sounds Unfair? The only people who are 
supposed to protect you are against you? 
However, not all cops are bad and as such if you 
happened to encounter or know someone who 
have encountered similar situation. Please contact 
a lawyer.
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PERSONAL INJURY 

False Advertising & Personal 
Injury
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What is personal injury?
Personal injury refers to any physical or mental 
injury. Suh injury is usually caused due to various 
unforeseen factors, such as accidents or emotional 
trauma etc. Equivalent to any ordeals, they can 
also be a potential cause for prolonged disability 
or death.

Such injuries which is caused due to someone 
else’s actions, will result an individual not 
being able to live their life as they once did. In 
American law, there are three common types of 
harm that can be done to an individual. While 
personal injury cases are of a broad scope some 

common personal injuries also includes 
damage to property, and damage to one’s 
reputation etc. Injuries are caused due to 
another party acting recklessly, negligently, 
or maliciously. This will be your cue to 
file a personal injury claim.Some personal 
injury claims can be settled even without 
approaching the Court and can be settled 
through filing few paperwork.

False Advertising:
 “All businesses that have a product or service to 
sell must advertise, and a competitive marketplace 
can lead to a range of dubious methods. Most 
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of the time, businesses might exaggerate some 
aspect of their products and services, like calling 
them “The Best _______ in the World,” but 
some advertisements cross a line into unlawful 
territory. Claims that are outright misleading or 
false, especially those that could harm consumers 
or other businesses, are often prohibited by state 
and federal consumer protection laws.”[2]

A very conventional form of false advertising 
entails deceptive or ambiguous or distorted 
descriptions of the products. These claims 
particularly tend to claim that the product in 
question has certain exceptional features or 
benefits, which in reality it does not. In addition 
to this, trying to portray that the product is of 
higher or better quality, when again it is not, and 
only local basic ingredients were used in making 
the product in question. Examples include:

• “Use of misleading terms, such as “organic,” 
“natural,” or “light”;

• False claims of scientific support, or 
endorsement by scientific or medical 

authorities;

• Misleading illustrations or photographs;

• Use of coloring or other modifications to make 
a product appear to be of a different quality; 
or

• Falsely claiming that a product contains 
certain ingredients, or misrepresenting the 
quantity of an ingredient.

In 2010, for example, Dannon was ordered to 
pay about $45 million in damages to plaintiffs in 
a class action lawsuit alleging false claims about 
two yogurt products, Activia and DanActive. 
Advertisements for the products claimed the 
products had “clinically proven” health benefits. 
The company charged more for the products, 
and consumers were induced to purchase the 
products, based on these claims. In addition to 
monetary damages, the court ordered Dannon to 
modify its advertising.”[3]
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Role of a personal injury 
lawyer
“Personal injury lawyers are also known as civil 
litigators or trial lawyers who represent clients. 
Personal injury lawyers usually handle cases 
falling within tort law, such as work injuries, 
flawed products, accidents caused by slips and 
falls, road accidents and other related accidents. 
They also help their clients secure compensation 
for losses incurred. These losses include the 
loss of capacity to earn, inability to perform 
normal duties, suffering, and pain. They also 
include expenses that may arise, the loss of 
companionship, legal costs, emotional distress, 
and attorney fees.

They further identify pertinent issues within 
the client’s case, which is done through client 
counseling, advocacy, legal advice, and oral 
arguments. The case normally heads for trial when 
both parties fail to reach an amicable settlement. 
Personal injury lawyers are expected to follow 
strict set principles of legal ethics when executing 
their mandate with clients. While the specified 
guidelines vary from state to state, each lawyer 

is expected to evaluate legal issues while 
exercising due diligence in any legal matter 
commenced. They owe plaintiffs the onus of 
confidentiality and allegiance as they work 
to protect their client’s best interests and not 
their own.”

Conclusion
A personal injury lawyer provides legal 
representation to plaintiffs who are alleging 
physical or psychological injury as the result of 
the negligent or careless acts of another person, 
entity, or organization. Personal injury attorneys 
often juggle large caseloads and work on tight 
deadlines with sometimes demanding clients. But 
many lawyers find that the most rewarding aspect 
of personal injury practice is helping injured 
victims and their families receive justice. Personal 
injury lawsuits can be extremely complex, so 
these attorneys often specialize in certain niche 
types of cases. For example, someone who 
handles medical malpractice might specialize in 
breach births. Those who routinely litigate motor 
vehicle accidents might specialize in ATV rollover 
incidents.
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GENERAL PRACTICE 

Power of Attorney & 
Healthcare Proxy

A health care proxy allows a person to make 
medical decision for you, it assigns the person 
you want to authorize to make these decisions for 
you. Power of attorney on the other hand makes 
financial decisions for you. These two documents 
appoint people to make important decisions in 
the event that you or your loved one become 
incapacitated. “Technically, both of these terms 
refer to a legal document, rather than the person 
appointed for decision making. Colloquially, 
however, they are often used in reference to the 
person who has been assigned the duties outlined 
in the document. The person on whose behalf 
decisions are made (for instance, your parent 
or loved one) is the principal of the document. 

The decision-maker, or person appointed by the 
principal, is the agent. The primary difference 
between these documents is the specific type of 
decisions that they give the agent charge of.”

Power of Attorney: 
“This legal document gives another person, the 
agent, the right to make decisions pertaining to 
your finances. You proscribe the actual powers 
that you want to give the agent, which can be 
very narrow or very broad per your choosing. 
For example, you can choose whether you want 
your agent to be able to buy real property in your 
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name, sell real property, collect governmental 
benefits, operate your business, manage your 
retirement accounts, transfer property, change 
your beneficiaries, file and pay your personal 
income taxes, buy insurance policies on your 
behalf, invest on your behalf or tap into your 
assets to help pay for your daily expenses and 
your family’s expenses. Whether you give your 
power attorney broad or narrow powers, he 
or she must act in your best interest and avoid 
any conflicts of interests between the power of 
attorney and you.”

Health Care Proxy:
 “Any adult of 18 years or older may be a health 
care proxy. People usually choose a close friend 
or a family member as an agent. If the principal 

names a spouse as their health care agent 
and they get divorced or separated, the 
spouse can’t act as a proxy.

The principal can also decide to appoint their 
doctor as the health care agent, in which case 
the doctor can’t treat them anymore. Before 
signing a health care proxy, the principal 
should discuss the powers granted in the 
document with their potential agent. When 
the principal chooses an agent, they need 
to make sure that the healthcare providers 
will honor their wishes. The agent will start 
making decisions on behalf of the principal once 
the doctor determines that the principal is no 
longer able to do so. In case the principal didn’t 
appoint anyone as a health care proxy, the court 
will assign someone to make medical decisions in 
their stead.”
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Choosing a healthcare 
proxy: 
“An ideal health care or medical proxy agent 
is going to be able to put aside their own 
preferences and prioritize the principal’s wishes. 
For example, your loved one may pose objections 
to being offered drastic lifesaving measures. An 
appropriate health care proxy will prioritize 
the principal’s choices regardless of their own 
preference or prior biases. They will carry out 
those wishes even if saying goodbye is painful.

If a possible medical proxy agent has religious 
or moral beliefs that would prevent them from 
carrying out the principal’s health care directives, 
then this person probably isn’t a proper 
candidate.”
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