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Letter from 
the Team

Hello Readers!

As we move forward to the third month of the year, we move forward to 
the third edition of our magazine. As you already know, our magazine is 
a platform that serves an assortment of aspects. We have structured our 
magazine in such a way that is an intellectually helpful read for all of you.

At Layman Litigation, our aim is to provide you with detailed work, in-
depth news, and facts

This edition deals with information on bankruptcy, tax law, immigration, 
employment, civil litigation, etc. All that makes understanding lawsuits 
easy. The diverse aspects of our e-magazine are to give our readers an 
understanding of multifarious litigation varieties.

This month’s edition has the cover story on medical malpractice in the 
USA. The other various case studies and stories will help you enhance your 
knowledge about the laws and their benefits according to the categories. 
Our team’s efforts and intellect make it possible to bring forward the most 
accurate information. So, that you have all the knowledge that you need.

Happy reading!

LETTER FROM THE 
TEAM
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COVER STORY

Medical Malpractice 
in the US

What is medical 
negligence?
medical negligence happens when a patient truly 
hurts by medical consideration that neglects 
to satisfy acknowledged guidelines of work 
on. Bringing about a demolished condition, 
injury, or illegitimate passing. Consistently, 
clinical errors cause a great many preventable 
passing’s in the United States. Various states have 

sanctioned enactment to address different parts 
of the negligence issue. What’s more, the Bush 
Administration has upheld enactment (presented 
yet not at this point authorized) to decrease the 
measure of suit and confine harm grants in clinical 
misbehavior claims.

According to the Journal of the American Medical 
Association (JAMA), medical malpractice is 
the third leading cause of death in the U.S. and 
the National Institutes of Health (NIH) reports 
that medical malpractice kills 225,000 patients 
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annually. Medical malpractice lawyers seek 
justice and damages on behalf of plaintiffs injured 
by medical professionals.

Malpractice simply means illegal or negligent 
professional conduct. Medical malpractice is 
professional negligence, on the part of a doctor, 
nurse, or hospital as a whole. In such cases the 
minimum standards of medical care are not 
paid heed to and a health professional failed to 
act responsibly. In Addition, the careless act or 
must have been the source of any grievances or 
deteriorating the patient’s condition. 

How does medical 
negligence happen?

A patient’s wellbeing can be compromised 
from numerous points of view. Your danger 
increments in case you’re treated in a 
showing office. Where clinical and nursing 
understudies fill the holes in the clinic staff.

The following are a few different ways 
a specialist, doctor’s aide, nurture, 
associate, professional, home wellbeing 
medical caretaker, or advisor can submit 
misbehavior:

1. Failure to diagnose any disease or condition

2. Misdiagnosis of cancer, heart disease or any 
other disease or condition

3. Taking too long to diagnose or treat a condition 
that becomes permanent or fatal
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4. Misreading tests

5. Failure to prevent sepsis, bedsores, and 
hospital-borne infections

6. Switched medications, wrong dosages, and 
other drug errors

7. Administering the wrong treatment

8. Nursing home abuse and neglect

9. Surgical errors, including unnecessary 
surgeries and errors in anesthesia

10. Spinal cord injuries and paralysis

11. Treating without proper consent

12. Failure to properly keep and read medical 
records

13. In certain instances, you may also file for 
damages against the hospital, treatment 
center, or nursing home.

Below listed are few brief 
illustrations to gain a generic 
idea on how drastically 
medical malpractice can affect 
someone if due diligence is not 
practiced:
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IMPROPER TREATMENT: A 
doctor tells you that you broke your leg but does 
not properly put your cast on. The fracture heals 
improperly, causing you problems when you 
walk.

INJURY DURING BIRTH: An 
obstetrician fails to diagnose that the mother 
must give birth via C-Section–the mother bleeds 
profusely during birth, resulting in stroke, and the 
baby suffers brain injury due to lack of oxygen.

WRONG PRESCRIPTIONS: 

A doctor diagnoses you properly and 
prescribes what would ordinarily be 
the right medication but fails to notice 
your records say you are allergic to that 
medication, causing you violent illness.

FAILURE TO DIAGNOSIS: 
You go to the doctor complaining of severe 
throat discomfort–the doctor treats you for 
strep throat but fails to biopsy a suspicious 
growth. You return six months later with 
the same complaint, and a different doctor 
does the biopsy and diagnoses you with cancer.
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FAILURE TO MONITOR:

You suffer a minor heart attack, but the doctor’s 
failure to properly monitor your progress results 
in you having a second, more severe heart attack—
one so severe that you need a heart transplant.

Medical Malpractice 
Law and Lawsuits
Clinical negligence law in this nation customarily 
has been under the authority of the states, not 
the national government. Also, dissimilar to 
numerous other spaces of the law, the system 

and lawful principles overseeing misbehavior 
activities were, preceding the most recent thirty 
years. Generally settled through choices in claims 
in state courts instead of through rules authorized 
by state assemblies. Lawful standards set up 
by the courts for the most part are alluded to as 
“precedent-based law.” Because the legitimate 
points of reference that set up the case law in one 
state have no weight in some other express, the 
standards for dealing with clinical negligence 
cases shifted from one state to another, albeit 
a significant number of the standards were 
comparative.

medical misbehavior law follows its foundations 
back to nineteenth Century English normal law. 
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The law created concerning clinical misbehavior 
part of the broader assortment of laws managing 
wounds to individuals or property, known as 
“misdeed law.” Medical misbehavior cases 
illustrate one specific kind of misdeed, the misdeed 
known as “carelessness.” The idea of carelessness 
is that individuals ought to be sensibly cautious 
in what they do, and, if they are not, they ought 
to be considered liable for the wounds that can 
be sensibly predicted as coming about because of 
their careless direct.

Lawyer’s Roles include:
Medical malpractice lawyers represent and 
counsel clients and sue physicians or healthcare 

establishments for their negligent 
misconduct. They engage in legal action on 
behalf of their clients and possess obligations 
that of a typical civil prosecutor.

A medical malpractice attorney will help 
you pursue the best course of action and 
assist you to take necessary steps to file a 
lawsuit. They go door to door and conduct 
investigations and also happen to work with 
medical experts to develop case theories and 
testimonies – to gather and analyze medical 
records. They advise the client on whether a 
lawsuit should be taken to court or not, and the 
type of settlement you should seek.
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Case Laws
Hospital, if knowingly fails to provide some 
amenities that are fundamental for patients, it 
would certainly amount to medical malpractice. 
The same was held in the case of Smt. Savita 
Garg, in which the Court held that, “a hospital 
not having basic facilities like oxygen cylinders 
would not be excusable.”

In the case of Jagat Narain Sharma vs. Union 
of India, the Appellant alleged that his eye 
got damaged due to negligence on the part of 
the Respondent (doctor). The Appellant was 
discharged in normal condition from hospital 
after operation thereafter he did not visit the 
hospital for a period of about one year and 
problem in the eye occurred after one year of 
operation. Meanwhile Appellant had undergone 
treatment in various other hospitals. It was held 
that the Appellant failed to prove negligence 
on part of the doctor who performed operation 
therefore Appellant as not entitled to damage.

The law on medical negligence also has to keep 
up with the advances in the medical science 
as to treatment as also diagnostics. Doctor 
must increasingly engage with patents during 
treatments “especially when the line of treatment 
is a contested one and hazards are involved. 
Standard of care in sch cases will involve the duty 
to disclose to patients about the risk of serious side 
effects or about alternative treatments. In the times 
to come, litigation may be based on the theory of 
lack of informed consent. A significant number of 
jurisdictions, however, determine the existence 
and scope on the information of a reasonable 
patient would find material in deciding whether 
or not to undergo the therapy.

Who Evaluates the Adequacy of 
Care?
Proving that the physician breached the standard 
of care has been one of the most important and 
contentious requirements of malpractice actions, 
since it involves finding fault and placing blame 
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on a particular physician. In 5 negligence lawsuits 
involving everyday matters, the jury generally 
decides for itself whether the defendant was 
reasonably careful, but medical malpractice 
usually requires that medical experts testify about 
the required standard of care and whether or not 
the defendant met that standard. Getting experts 
was somewhat difficult when the standard was 
a purely local one since only doctors in that 
community could testify to the standard and they 
were reluctant to point fingers at their fellow 
physicians. It became much easier to bring in 
outside experts as the standard changed to a more 
national one, making lawsuits more feasible.

In light of anxiety that doctors decided laypersons 
on juries directed simply by “contending 
specialists,”. States have made a few sorts of 
misdeed law changes addressing how carelessness 
to resolve.

Conclusion
Further investigation shows the development 
in dollars paid on negligence claims is basically 
because of expansions in the normal size of cases. 
The all outnumber of paid claims has been generally 
steady, regardless of a sizeable expansion in the 

number of doctors. The general expansion 
incomplete clinical negligence installments 
were as they were marginally over the pace 
of clinical consideration swelling. Yet fairly 
more prominent than the general pace of 
expansion.

The effect of the clinical misbehavior law 
change on the suitability of negligence 
grants, rising misbehavior charges, and 
the accessibility of inclusion is frequently 
muddled. And keeping in mind that clinical 
negligence keeps on being a focal point of state 
lawmaking bodies, the U.S. Congress, and 
the Bush Administration, little understanding 
exists on what approach best resolves the issues 
of clinical negligence. Regardless of whether 
a change of misdeed law or changes in the 
misbehavior protection framework gives better 
arrangements discuss. Be that as it may, better 
comprehension of these intricate frameworks. 
Also, their connection could prompt the most 
fitting recommendations for change.
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CORPORATE

All about mergers & acquisition 
in the corporate world

What Are Mergers and 
Acquisitions (M&A)?
Mergers and acquisitions (M&A) is a general term 
that describes the consolidation of companies 
or assets through various types of financial 
transactions, including mergers, acquisitions. 
Also, consolidations, tender offers, purchase of 
assets, and management acquisitions.

A merger occurs when two or more firms 
combine to form one new company. For example, 
in 2016, Johnson Controls, a leading provider of 

building efficiency solutions, agreed to merge 
with Ireland’s Tyco International. A leading 
provider of fire and security solutions, resulting 
in a company that will be a leader in products, 
technologies.

Also, integrated solutions for the building and 
energy sectors. The merger is valued at $30 
billion, with the new Johnson Controls PLC to 
be based in Ireland. Currently, AT&T and Time 
Warner have an $85.4 billion merger pending. 
“Once we complete our acquisition of Time 
Warner Inc. We believe there is an opportunity 
to build an automated advertising platform that 
can do for premium video and TV advertising. 
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What the search and social media companies 
have done for digital advertising,” AT&T’s CEO 
Randall Stephenson said in a prepared statement. 
Mergers such as this one, in a well-established 
industry, can produce winning results in terms of 
improved efficiency and cost savings.

For what reason 
are critical to an 
organization’s general 
development?
In a consolidation, two organizations join to 
frame one organization. In a procurement, 
one organization or financial backer gathering 

purchases another. Organizations converge for 
key motivations to work on in general execution. 
The consolidated firm through cost reserve funds, 
dispensing with covering activities. Further 
developing buying power, expanding portion 
of the overall industry, or diminishing rivalry. 
Wanted organization development, widened 
product offerings, and the fast securing of new 
business sectors, innovation, or the executives 
abilities are different intentions. One more 
intention in blending is monetary rebuilding—
reducing expenses, auctioning off units, laying 
off workers, and renegotiating the organization 
to build its worth to investors.

There are three sorts of mergers. In a level 
consolidation, organizations at a similar stage in 
a similar industry join for more financial force, 
to broaden, or to win more prominent piece 
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of the pie. An upward consolidation includes 
the procurement of a firm that serves a prior 
or later phase of the creation or deals measure, 
like a provider or deals outlet. In an aggregate 
consolidation, inconsequential organizations 
meet up to diminish hazard through expansion.

Types of Mergers and 
Acquisitions
The following are some common transactions 
that fall under the M&A umbrella:

Mergers
In a merger, the boards of directors for two 
companies approve the combination and seek 
shareholders’ approval. For example, in 1998, 
a merger deal occurred between the Digital 
Equipment Corporation and Compaq, whereby 

Compaq absorbed the Digital Equipment 
Corporation. Compaq later merged with 
Hewlett-Packard in 2002. Compaq’s pre-merger 
ticker symbol was CPQ. This was combined with 
Hewlett-Packard’s ticker symbol (HWP) to create 
the current ticker symbol (HPQ).

Acquisitions
In a simple acquisition, the acquiring company 
obtains the majority stake in the acquired firm, 
which does not change its name or alter its 
organizational structure. An example of this type 
of transaction is Manulife Financial Corporation’s 
2004 acquisition of John Hancock Financial 
Services, wherein both companies preserved their 
names and organizational structures.

Consolidations
Consolidation creates a new company by 
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combining core businesses and abandoning the 
old corporate structures. Stockholders of both 
companies must approve the consolidation, and 
subsequent to the approval, receive common 
equity shares in the new firm. For example, in 
1998, Citicorp and Travelers Insurance Group 
announced a consolidation, which resulted in 
Citigroup.

Tender Offers
In a tender offer, one company offers to purchase 
the outstanding stock of the other firm at a specific 
price rather than the market price. The acquiring 
company communicates the offer directly to the 
other company’s shareholders, bypassing the 
management and board of directors. For example, 
in 2008, Johnson & Johnson made a tender offer 
to acquire Omrix Biopharmaceuticals for $438 
million. Though the acquiring company may 
continue to exist—especially if there are certain 
dissenting shareholders—most tender offers 
result in mergers.

Acquisition of Assets

In an acquisition of assets, one company 
directly acquires the assets of another 
company. The company whose assets  
acquired must obtain approval from its 
shareholders. The purchase of assets is 
typical during bankruptcy proceedings, 
wherein other companies bid for various 
assets of the bankrupt company, which is 
liquidated upon the final transfer of assets 
to the acquiring firms.

Management 
Acquisitions
In a management acquisition, also known as a 
management-led buyout (MBO). A company’s 
executives purchase a controlling stake in 
another company, taking it private. These former 
executives often partner with a financier or former 
corporate officers in an effort to help fund a 
transaction. Such M&A transactions are typically 
financed disproportionately with debt, and the 
majority of shareholders must approve it. For 
example, in 2013, Dell Corporation announced 
that it was acquired by its founder, Michael Dell.
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PERSONAL INJURY

Common Types of 
Personal Injury
Introduction
Personal injury law, also known as tort law, 
designed to protect you if you or your property 
injured or harmed because of someone else’s act 
or failure to act. In a successful tort action, the one 
who caused the injury or harm compensates the 
one who suffered the losses.

Each misdeed guarantee, paying little mind to 
its premise, regardless of whether deliberate, 
carelessness or severe obligation, has two 
fundamental issues—risk and harms. Tspondent 
at risk for the harms you supported, and, provided 
that this is true, what is the nature and degree 
of your harms? On the off chance that you can 
demonstrate risk and harms, our arrangement of 
equity will grant you pay for your misfortune.
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Motor Vehicle 
Accident.
Each year millions of people injured, sometimes 
fatally, in motor vehicle accidents. In 2009 alone, 
over 2.2 million people injured. 33,000 killed in 
accidents involving cars, trucks, motorcycles, 
pedestrians, and bike riders. If you injured in 
a motor vehicle accident, either as a driver, 
a passenger, or a pedestrian. You entitled to 
monetary compensation for your personal injuries 
and financial loss. An experienced attorney will 
protect your rights throughout the legal process.

Medical Malpractice.
The negligence of doctors, nurses, hospitals, 
and other medical professionals can, and often 

do, cause serious injuries. There are many 
different types of medical malpractice, including 
misdiagnosis, improper treatment, surgical 
errors, medication mistakes, pharmacy errors, 
birth injury (errors committed during the delivery 
of a child). Failure to diagnose cancer or other 
serious health conditions. Medical malpractice 
cases are complex and require the expertise of 
an attorney. If you have been injured or lost a 
loved at the hands of a medical professional, it 
crucial to retain an experienced attorney who can 
promptly evaluate the potential malpractice and, 
if necessary, aggressively pursue legal action to 
compensate your for your injuries and loss.

Wrongful Death.
As its name implies, the term “wrongful death” 
describes a type of lawsuit that may be brought 
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when someone has been killed due to someone 
else’s carelessness. Consequently, most wrongful 
death suits arising out of car and truck crashes, 
nursing home neglect, medical malpractice, 
construction accidents, airplane accidents, or the 
use of a defective or dangerous product. Also, 
“wrongful death” lawsuit allows for the recovery 
of damages. Unique and different from those 
available when someone suffers non-fatal injuries.

Workplace Accident.
When someone is injured or killed while working 
for their employer, they generally are not allowed 
to bring a personal injury lawsuit against their 
employer. Instead, the injured employee must 
institute a claim under the Illinois Workers’ 
Compensation Act, which requires employers to 

provide various benefits to their injured workers. 
These include medical treatment, “temporary 
total disability” (i.e., wages), and a lump-sum 
payment, otherwise known as “permanent partial 
disability,” to compensate the injured worker 
for his or her injuries. Workers’ compensation 
law varies from state to state and has many 
potential obstacles and pitfalls. An experienced 
Compensation will guide you through the process 
and ensure your rights are protected.

Premises Liability.
“Premises liability” refers to accidents caused by 
a dangerous or defective condition on someone’s 
land. These accidents can occur almost anywhere, 
from commercial properties such as grocery 
stores, restaurants, gas stations, malls and retail 
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stores, to a neighbor’s home or a public or private 
swimming pool. A wide range of defective or 
dangerous conditions can give rise to a “premises 
liability” claim, ranging from falling down a 
staircase because of a missing handrail, to tripping 
over an obstacle or slipping on a spill in a walkway 
or aisle, to getting bitten by a dog, among many 
others. It is critical to document the dangerous or 
defective condition as soon after the accident as 
possible. Therefore, a attorney will help you do 
this and protect your rights throughout the legal 
process. Click here for additional information 
and resources.

Products Liability.
can cause serious injury in the home, in public 
places, and at work. Improper warnings and 
operation manuals can also lead to injuries. In 
addition, Examples of harmful products include 
dangerous drugs, food, consumer products, 
and children’s products; Therefore, defective 

vehicle parts and medical devices; and 
toxic materials and chemicals. Responsible 
parties can be individuals, businesses, or 
government entities who sold, designed, 
manufactured, or marketed a dangerous 
or defective product. If you injured by an 
unsafe product, it important to contact an 
experienced attorney to evaluate the harmful 
product. Identify the responsible parties, 
and ensure that you receive maximum 
compensation for your injuries.

Other Types of 
Personal Injury Cases.
These include nursing home abuse or neglect; 
aviation and boating accidents; animal and dog 
bites; brain, birth, burn and spinal cord injuries; 
other catastrophic accidents and injuries; food 
poisoning; asbestos exposure and mesothelioma; 
legal malpractice.
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IMMIGRATION

How Does The Immigration 
System Works In USA?

Immigration refers to the act of moving from 
one’s country to live permanently in a foreign 
country. “It is an international movement of 

people to a destination country of which they 
are not natives or where they do not possess 
citizenship in order to settle as permanent residents 
or naturalized citizens. Commuters, tourists, and 
other short-term stays in a destination country 
do not fall under the definition of immigration 
or migration; seasonal labor immigration is 
sometimes included, however.”

The U.S. immigration system is dense and 
complicated. Which makes it difficult to 
comprehend to a common man. This article 
will help you better understanding how the 
immigration system works overall. On more basic 
information or resources on immigration history, 
laws and policies refer Immigration Archives – 
Layman Litigation

Immigration regulations and its application are 
dealt at federal level. However, certain states in 
the United States have also passed laws in this 
regard. The law explicitly deals with immigration 
and deportation, of individuals, to and from 
United States of America “Federal immigration 
law determines whether a person is an alien or not 
(which is the term used by the Internal Revenue 
Service). The rights, duties, and obligations 
associated with being an alien in the United States, 
and how aliens gain residence or citizenship 
within the United States are also mentioned. It 
further provides the means by which certain 
aliens can become legally naturalized citizens 
with full rights of citizenship. Immigration law 
serves as a gatekeeper for the nation’s border, 
determining who may enter, how long they may 
stay, and when they must leave.”
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Laws
1. Immigration and Nationality Act 1952,

2. Immigration Reform and Control Act of 1986,

3. The Immigration Marriage Fraud 
Amendments of 1986,

4. The Immigration Act of 1990,

5. The Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996,

6. The Refugee Act of 1980,

7. Geneva Convention under International law,

8. Refugee Convention of 1951 and 1967 Protocol,

9. The United Nations Convention on the 
Protection of the Rights of All Migrant 
Workers and Members of Their Families,

10. The Universal Declaration of Human Rights 
(1948),

11. The International Covenant on Civil and 

Political Rights (1966),

12. Constitution of United States of America, 
Article I, Section 8,

13. 8 U.S.C., Chapter 12 – Immigration and 
Nationality,

14. 8 U.S.C., Chapter 13 – Immigration and 
Naturalization Service,

15. 18 U.S.C., Part I, chapter 69 – Nationality 
and Citizenship (in the context of crimes).

There are varied ways in which the immigration 
system can be demarcated. We will be learning 
about few of them in brief. They are:

Family based immigration
This policy applies only US citizens and lawful 
permanent residence people only. It allows 
citizens to bring family members to the United 
States of America. The extended family members 
would mostly include immediate relatives.

An infinite number of visas are offered every year 
for family members of U.S. citizens. Immigrants 
coming under this classification must meet 
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standard eligibility criteria, which would also 
include meeting certain age criteria and financial 
obligations. Few examples of what immediate 
family members would include:

1. Spouse of a U.S. citizens,

2. Minor children of U.S. citizens (under 21 years 
old and unmarried); and

3. Parents of U.S. citizens.

These are also called derivative immigrants. 
Further to this, one should also establish the 
legitimacy of the relationship in question, meet 
the required income requirements, and sign an 
affidavit. A medical criterion is also to be met. 
Which would entail you to submit a full medical 
report with certain vaccinations that needs to 
be taken on your behalf (Covid Vaccinations for 
example). Last but not the least a clean criminal 
record to be also submitted.

Employee based immigration
U.S. immigration regulations offers aliens with 
a wide range of ways to become legitimate 

permanent residents (Green Card) through 
employment in the United States. “These 
employment-based (EB) “preference immigrant” 
categories include:

1. First preference (EB-1)– priority workers

2. Aliens with extraordinary ability in the 
sciences, arts, education, business, or athletics.

3. Outstanding professors and researchers; or

4. Certain multinational managers and 
executives.

5. Second preference (EB-2)– aliens who are 
members of the professions holding advanced 
degrees or who have exceptional ability 
(including requests for national interest 
waivers).

6. Third preference (EB-3)– skilled workers, 
professionals, or other workers.”

In all instances, employees must leave the United 
States if their status elapses or if their employment 
is completed or is being dismissed. Differing 
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on each kind of job and the foreign national’s 
credentials, an employer may be able to sponsor 
the employee for permanent employment. 
However, there is no specific requirement as such 
that the foreign national has to be working for the 
employer in order to be sponsored. He or she may 
still be able to convert into a lawful permanent 
resident provided that they continue to work in 
the United States.

Per – Country Ceilings
“In addition to the numerical limits placed on 
the various immigration preference categories, 
under the Immigration and Nationality Act. It 
also places a limit on how many immigrants can 
come to the United States from any one country. 
Currently, no group of permanent immigrants 
(family-based and employment-based combined) 
from a single country can exceed seven percent 
of the total number of people immigrating to the 
United States in a single fiscal year. This is not a 
quota to ensure that certain nationalities make up 
seven percent of immigrants, but rather a limit 
that is set to prevent any immigrant group from 
dominating immigration flows to the United 
States.”

Refugees and Asylees
“A refugee is a person outside his or her country 
of nationality who is unable or unwilling to return 
to his or her country of nationality because of 
persecution or a well-founded fear of persecution 
on account of race, religion, nationality, 
membership in a particular social group, or 
political opinion. An asylee is a person who meets 
the definition of refugee and is already present 
in the United States or is seeking admission at a 
port of entry. Refugees are required to apply for 
Lawful Permanent Resident (“green card”) status 
one year after being admitted, and asylees may 
apply for green card status one year after their 
grant of asylum.”

The admittance or entrance of refugees or asylees 
depends on several factors. One being the extent 

of the risk they face, “membership in a 
group that is of special concern to the United 
States (designated yearly by the president 
and Congress), and whether or not they 
have family members in the United States. 
Asylum is available to persons already in 
the United States who are seeking protection 
based on the same five protected grounds 
upon which refugees rely. They may apply 
at a port of entry at the time they seek 
admission or within one year of arriving in 
the United States.”

Conclusion
The term immigration was coined in the 17th 
century, referring to non-warlike population 
movements between the emerging nation states.
[7] “When people crossed national borders 
during their migration, they were called migrants 
or immigrants (from Latin: migrare, ‘wanderer’) 
from the perspective of the destination country. 
In contrast, from the perspective of the country 
from which they leave, they are called emigrants 
or outmigrants.  As of 2015, the number of 
international migrants has reached 244 million 
worldwide, which reflects a 41% increase since 
2000. One third of the world’s international 
migrants are living in just 20 countries. The 
largest number of international migrants live in 
the United States, with 19% of the world’s total. 
Germany and Russia host 12 million migrants 
each, taking the second and third place in countries 
with the most migrants worldwide.”[8] “Saudi 
Arabia hosts 10 million migrants, followed by the 
United Kingdom (9 million) and the United Arab 
Emirates (8 million).”

The legal structure leans solely on the assumption 
and belief that every person is allowed to just 
process of law and be provided with a window of 
opportunity to be heard. The immigration system 
as such and law in general seems to have failed to 
support noncitizens with a system of justice. One 
needs to understand and be taught about ways 
in which the immigration system functions and 
educate themselves on the matter.
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SOCIAL SECURITY

Legal Issues in Implementing 
of Social Security

Introduction
They said it couldn’t be done. In 1935, the 
Social Security Board. The predecessor of the 
Social Security Administration (SSA), started to 
plan the implementation of the Social Security 
Act. Board administrators contacted European 
experts who experienced with such programs. 
The experts replied. That it was impossible to 
maintain a system for tracking individuals’ 

earnings histories. The scope proposed for the 
United States (McKinley and Frase 1970, 20–21; 
SSA 1997a; SSA 1964a). Despite these pessimistic 
assessments. The Board persevered, and the 
Social Security program successfully launched 
75 years ago this month—and while. The agency 
may have stumbled a few times during its 75-year 
history. It is still on its feet and getting the benefit 
payments out via the Treasury Department every 
month. In fact, SSA has never missed a month of 
sending the payments out on time.
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Today, SSA faces many challenges. Nearly 80 
million baby boomers will file for retirement 
benefits over the next 20 years. An average of 
10,000 per day (SSA 2008e). The agency was 
already struggling with a backlog of disability 
claim hearings when the 2008 recession hit. The 
recession compounded the agency’s problems 
because the number of individuals filing for 
retirement and disability benefits increased. 
In addition, some states furloughed the SSA-
funded state employees who make disability 
determinations for Social Security claimants. 
Keeping abreast of the latest technology on a 
restricted budget has also been a problem. The 
agency is exploring solutions, such as deploying 
Internet-based applications that enable claimants 
and third-party helpers to file applications for 
benefits and take certain post entitlement actions 
themselves, freeing SSA employees for other 
tasks.

What Is Social 
Insurance?
There no uniformly agreed-on definition of social 
insurance, but two definitions—one narrower 
and one broader—are often used. Under the 
narrower definition, social insurance consists of 
government programs in which workers (and/
or their employers) pay dedicated taxes to the 
programs during the years that the workers 
employed. The workers then qualify for benefits 
from the programs when they reach retirement 
age, determined to have a disability, are laid off, 
or experience another qualifying event. The main 
social insurance programs under this definition 
are the Social Security programs, Medicare, and 
UI.

The broader definition of social insurance includes 
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both the programs supported by dedicated taxes 
and other programs (including tax credits) that 
provide income support; help people secure 
or afford necessities such as food, housing, and 
health-care coverage; or provide services or 
benefits to improve economic opportunity such 
as education and job training, as well as child 
care. The broader definition similarly includes 
both what often referred to as universal programs 
and what often referred to as targeted programs, 
with the difference being whether a program is 
open to otherwise-eligible families or individuals 
regardless of their income level or whether the 
program has an income restriction, usually an 
upper income limit. (No programs are entirely 
universal in the sense that people of all ages, 
incomes, immigration statuses, and the like are 
eligible.)

Present Situation
New challenges will always arise to replace old 
ones. Beginning in 2008, the recession caused 
SSA workloads to spike once again. Even with 
800-number and Internet options for public 
contact, field offices averaged 866,000 visitors 
per week in 2009. In FY 2009, SSA processed 
over 175,000 more initial disability claims than 
anticipated, while some states began to furlough 
employees in the state-administered DDSs—even 
though SSA pays the employees’ salaries (Astrue 
2009). SSA’s productivity increased nearly 30 
percent from 2005 to 2009 (SSA 2009d, 79), yet 
employees are struggling to keep up with the 
work.
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TAX LAW

Understanding tax compliances 
in the United States

Introduction
Any individual or business that is run into an issue 
with the IRS or had their government form denied 
or reviewed can affirm the basic significance of 
assessment consistency.

In general, charge consistency includes monitoring 

and noticing the state, administration. Global 
duty laws and prerequisites set out government 
authorities and other burdening specialists. A 
fundamental model here is the yearly April cutoff 
time for government form recording. People who 
don’t finish their expense form documenting by 
this date are viewed as rebellious. The hazard 
leaving their assessment form on the table just as 
confronting fines or punishments.
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Pay of business 
substances
Organizations, then again, should adjust their 
bookkeeping, announcing, and charge recording 
measures with an alternate arrangement of laws. 
Guidelines than those administering individual 
assessment documenting. As The Balance brought 
up, as well as making good on personal expense, 
business substances should likewise pay:

• Sales tax on the merchandise and services they 
sell in specific states

• Property taxes on their real estate assets

• Excise taxes and other administrative 
taxes

• Employment and payroll taxes

• Franchise or gross receipts taxes (in 
certain states)

• Taxes on the dividends the company 
provides to its shareholders

Any failure to observe, report, and pay taxes 
according to these laws can come with significant 
consequences for a business. This includes fines 
and other penalties as well as impacts to their 
brand reputation.
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Where Tax Rates and 
Tax Administration 
Come into Play?
To guarantee charge consistency, charge experts 
should follow the cycle of duty organization. 
Which incorporates computing the sum customers 
owe as per current assessment rates.

With regards to corporate charges, organizations 
should hold fast to both state and government 
charge rates. The government-corporate 
assessment rate, as monetary programming 
supplier Patriot clarified, is a level rate that all 
organizations should pay as a feature of their 
charges. The state charge rate fluctuates ― for 
instance, South Dakota and Wyoming don’t as 
of now have state corporate personal assessment 
rates. Different states have a level duty rate 
that ranges from 1% up to 9.99%, on account of 
Pennsylvania.

Associations that work together external the 
lines of their nation of origin should likewise 
notice worldwide expense rates for those areas. 
It’s basic that the distinctive duty rates that 

apply to an organization’s activities are noticed, 
appropriately determined, and paid by the 
expense organization cutoff time.

Difficulties with Tax 
Compliance and The 
Need for Professional 
Tax Accounting
There are various components that can convolute 
and affect charge consistence. In any event, 
something as little as neglecting a detail in an 
assessment law or mistakenly figuring charges 
owed can bring about resistance.

Furthermore, as EY noted, charge enactment 
regularly changes at the state, government, 
and global level. Organizations and individual 
purchasers should change their duty detailing 
and documenting as per new laws.

These difficulties, just as the outcomes engaged 
with resistance, are encouraging rising interest 
for proficient duty bookkeeping administrations. 
Bookkeepers who work in tax assessment can help 
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residents and entrepreneurs explore changing 
expense laws. Fittingly report and compute the 
sum owed, and assist with guaranteeing that 
duties are paid on schedule.

How Accountants 
Ensure Tax Compliance
As well as guaranteeing that organizations 
and people know about and notice all the 
expense laws that apply to their circumstances. 
Charge bookkeeping experts likewise have the 
skill to properly decipher and comprehend 
these guidelines. Expense experts, including 
bookkeepers and examiners, have profound 
aptitude in current assessment law and the 
accepted procedures for charge arranging. These 
experts can help organizations and people keep 
up with their expense consistence even in the 
midst of changing guidelines and assessment 
change.

Duty experts are likewise knowledgeable in more 
specific spaces of tax collection that could apply 
to organizations or people. This incorporates 
components like home and blessing tax 
assessment, inbound and outbound exchanges 
inside global tax assessment, just as pay tax 
collection from trusts and different homes.

Conclusion
Because of the inexorably intricate nature 
of assessment revealing, documenting, 
and guaranteeing on-time installments to 
burdening specialists. There will be rising 
interest for experts able to do precisely 
taking care of duty consistence. The U.S. 
Department of Labor Statistics gauges that 
in excess of 90,000 business positions for 
bookkeepers and evaluators with a mastery 
in tax collection will open up from 2018 to 2028.

In an inexorably globalized economy, 
organizations regularly grow past the lines of 
their nations of origin to arrive at clients all 
throughout the planet. Subsequently, nations 
need to characterize rules deciding how, or if, 
corporate pay procured in outside nations is 
burdened. Global expense rules manage the 
frameworks and guidelines that nations apply to 
those business exercises.

Duty settlements adjust many assessment laws 
between two nations and endeavor to decrease 
twofold tax assessment, especially by diminishing 
or taking out retaining charges between the 
nations. Nations with a more noteworthy number 
of accomplices in their assessment arrangement 
network have more appealing duty systems for 
unfamiliar speculation and are more aggressive 
than nations with less deals.
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MASS TORT

Understanding 
Mass Tort

Introduction
Tort is just a formal word for a “wrongful action” 
that causes injury. Some torts are accidental; 
others are intentional. Also, In either case, the 
injured victims can file a civil lawsuit to recover 
compensation for their damages.

A mass tort is a single wrongful action that causes 
injury to many different people. These injured 
people can come together in a single mass tort 
lawsuit, seeking justice for their various injuries 
against just one defendant (or maybe a few). Mass 
tort actions can make it much easier for plaintiffs 
to succeed against giant defendants like product 
and medication manufacturers.

What is Mass Tort 
Lawsuit?
Mass tort cases come from a damaged medication 
or gadget available that hurts countless 
individuals. A portion of these cases all-around 
advanced, while numerous others never stand 
out as truly newsworthy. However purpose the 
same amount of agony to individuals whose lives 
influenced.

Like legal claims, they include various offended 
parties and one or a couple of litigants. Class 
activities, notwithstanding, don’t generally 
include injury claims and cover one protest with 
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normal attributes, for example, purchasers who 
sue an automaker for creating defective vehicle 
parts. Therefore, the offended parties assembled 
into one “class.”

Mass misdeed cases can incorporate various 
protests against the equivalent defendant(s), 
and frequently include wounds from perilous 
medications and clinical items. For example, 
patients can sue the producer of an inadequate 
clinical embed for various sorts of wounds. In 
a mass misdeed case, they would document 
singular claims. Assembled distinctly for pretrial 
procedures, and afterward, they might attempt 
later in a unique state locale.

• Physician endorsed medication and clinical 
gadget creators lawfully answerable for 

guaranteeing their items protected and should:

• Lead sufficient clinical preliminaries and 
another testing as the FDA requires

• Plainly clarify the dangers and advantages 
of their items to medical care suppliers and 
customers

• Keep on testing their items for wellbeing

• At the point when partnerships neglect to 
fulfil any of these or different necessities, they 
can be held obligated to individuals they hurt. 
Hazardous medication and clinical gadget 
claims include complex clinical and lawful 
issues and are costly to seek after.
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Difference Between 
Mass Tort and Tort
The principal contrast between mass misdeeds 
and class activities. The manner by which the 
enormous gathering of offended parties is dealt 
with.

Mass misdeeds regularly include a gathering of 
particular people now and again from a similar 
geographic region. Along these lines, mass 
misdeed cases commonly comprise of a more 
modest gathering of harmed offended parties than 
a class activity suit. Despite the fact that offended 
parties in a mass misdeed are important for an 
enormous gathering, every part is as yet treated as 
a person. This implies that every offended party 
should demonstrate certain realities, including 
how every individual was harmed by the litigant.

Class activity suits took care of somewhat 
better. In this sort of case, the huge gathering of 

offended parties viewed as a class and addressed 
an individual called a class delegate. The class 
delegates subs for the remainder of the class and 
all individuals are treated as one offended party.

Examples of mass tort litigation 
include:
• asbestos and mesothelioma lawsuits

• claims over the safety of Roundup® and other 
glyphosate-based weed killers

• product liability cases over failed surgically 
implanted inferior vena cava (IVC) filters, and

• lawsuits linking Zantac® and other ranitidine 
heartburn medications to cancer.

One high-profile example of mass tort lawsuits 
over the antipsychotic drug Risperdal, 
apparently very effective in treating adolescent 
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bipolar disorder and autism symptoms, but also 
linked gynecomastia—a condition causing the 
enlargement of breast tissue in males. Therefore, 
thousands of young men and their parents 
have sued Johnson & Johnson (manufacturer of 
Risperdal) for the significant psychological and 
physical trauma their families have endured. In 
late 2019, a jury hit Johnson & Johnson with an 
$8 billion punitive damages award, although a 
judge soon cut that figure down to $6.8 million.

Difficulties in Mass 
Tort Cases
The advent of successful mass-tort litigation dates 
only from the last quarter of the 20th century. 
Perhaps the best examples of this are the asbestos 
and tobacco litigations, easily the two biggest 
mass-tort cases in the history of the U.S., or any, 
legal system. Both marked by long periods of 
struggle for claimants. While suits involving 
injuries caused exposure to asbestos filed as early 
as the late 1920s, it was not until the 1980s that 
plaintiffs first achieved the stratospheric results 
for which the litigation is now famous.

The first seven-figure verdict was achieved in 
1982, the same year asbestos’ manufacturer 
Johns-Manville declared bankruptcy. By 
the early 1990s, more than half of the 25 
largest manufacturers in the U.S. joined 
that company in seeking protection from 
the claims of tens of thousands of injured 
victims. (See “Asbestos Hazards Handbook 
– Chapter 9: The Asbestos Producers.” Lhc.
org.uk.)

The tobacco litigation suffered through 
similarly inauspicious results before the 1990s.(See 
Howard M. Erichson, The End of the Defendant 
Advantage Wm. & Mary Envtl. L. & Poly Rev., 
2001, at 126.) As one commentator observed, in 
an apt thumbnail of the first four decades of the 
litigation: “Eight hundred and thirteen claims 
filed against the industry, twenty-three tried in 
court, two  (defendants) lost, both overturned on 
appeal. Not a penny paid in damages.” (See Peter 
Pringle, Cornered: Big Tobacco at the Bar of Justice, 
at 7). Then, in the late 1990s, plaintiffs’ attorneys 
teamed with the attorneys general of at least 42 
states to bring actions seeking recuperation. In 
addition, Medicare expenses arising from tobacco-
associated illnesses, leading to settlements in the 
hundreds of billions of dollars..
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INTELLECTUAL PROPERTY

Outlining Intellectual 
Property Right

Introduction
An intellectual property right is a legal concept 
that confers rights to owners and creators of the 
work, for their intellectual creativity. Such rights 
can be granted for areas related to literature, 
music, invention, etc, which are used in business 
practices.

In general, the intellectual property law offers 
exclusionary rights to the creator or inventor 
against any misappropriation or use of work 
without his/her prior knowledge. Intellectual 

property law establishes equilibrium by granting 
rights for the limited duration of time.

When you own intellectual property, you own 
certain intangible rights in creations, methods; 
every nation has framed its own intellectual 
property laws. But on an international level, it 
governed by the World Intellectual Property 
Organization (WIPO).

The Paris Convention for the Protection of 
Industrial Property in 1883 and the ‘Berne 
Convention for the Protection of Literary and 
Artistic Works’ in 1886 were the first conventions 
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that recognized the importance of safeguarding 
intellectual property.

Protection of Trademark
Trademarks protect commercial branding, 
including names, logos, slogans, and trade dress 
(the look and feel of a product or packaging). 
Copyrights protect original expressions of creative 
works, such as text, images, photographs, movies, 
books, and music. Patents protect inventions, 
devices, machinery, methods, designs, and plants. 
There three different types of patents granted — 
utility patents, design patents, and plant patents. 
Approximately 92% of patents granted utility, 
8% designs, and 0.3% planted. Interstate use of 
trademarks is governed of federal law, namely, 
the United States Trademark Act (also called the 
Lanham Act).

In the United States, trademarks generally 
protected from their date of first public use. 
Registration of a mark not required to secure 
protection for a mark, although it offers 
numerous advantages, such as allowing the 

registrant to bring an action in federal court 
for infringement of the mark. Applications 
for federal registration of trademarks made 
with the PTO.[3] Registration is a fairly 
lengthy process, generally taking anywhere 
from twelve to twenty-four months or even 
longer.

Different laws 
govern different 
types of intellectual 
property like:
1. Lanham Act

2. North American Free Trade Agreement

3. Madrid Protocol

4. Trade-related aspects of Intellectual Property 
Rights
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5. Trademark Law Treaty Implementation Act

6. Federal Trademark Dilution Act

7. Anticybersquatting Consumer Protection Act.

Due to the number of ways the various types 
of intellectual property are protected, there 
are different methods of determining whether 
intellectual property violations exist.

Trademark infringement[4] exists if there is 
a likelihood of confusion by the consuming 
public. Courts look at a number of factors to 
determine the potential for the likelihood of 
confusion, including the target market, as well 
as the sophistication of likely buyers. Copyright 
infringement occurs when a copyrighted work is 
used or publicly displayed without the permission 

of the copyright owner. In order to demonstrate 
copyright infringement, a plaintiff will need to 
show access to the work as well as copying. Patent 
infringement occurs when someone makes, uses, 
offers to sell, or sells a product or process that 
patented. Patent infringement can occur whether 
or not the infringer knew of the existence of the 
patented invention.

Trade secret infringement, also 
known as misappropriation, 
happens if someone:
• Improperly acquires a trade secret,

• Improperly discloses or uses a trade secret 
without permission of the rights holder, or
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• Has reason to know that the knowledge was 
acquired through mistake or accident, and 
uses it anyway.

Trademark intellectual property rights include the 
right to prevent others from using your trademark 
or a trademark that is confusingly similar to 
yours. Federal registration is not necessary 
in order to have trademark rights. Common 
law trademark rights allow a brand owner to 
prevent others from using a confusingly similar 
trademark in a certain geographic area. However, 
a registered trademark owner can prevent usage 
of the trademark nationwide, which offers 
significantly more protection to the rights holder. 
Violation of trademark rights occurs when an 
infringer utilizes a trademark that could cause a 
likelihood of confusion by the consuming public. 
Trademark infringement could be deliberate, 

such as deliberate counterfeits meant to 
look like the original product. This type of 
infringement could also be unintentional if 
there is no awareness of the earlier branding.

Conclusion
Trademark rights differ from other 
intellectual property rights in that a 
trademark owner must actively police 
third party use of the trademarks through 
sending trademark cease and desist letters or filing 
trademark litigation to prevent unauthorized use. 
Failure to do so could result in a loss of rights, 
whereby brand owners can no longer prevent 
others from utilizing their previously protected 
trademarks.
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BANKRUPTCY

Understanding Bankruptcy 
Laws & Role of a Lawyer 
in Bankruptcy Cases
What is Bankruptcy?
Bankruptcy is imposed by a court order or a 
debtor when a legal entity is incapable of paying 
off their exceptional debts. The debtor’s assets are 
assessed and calculated and will be utilized to 
repay a portion of the debt.

“Bankruptcy cases almost exclusively fall 

under federal law, though states may pass 
laws governing issues that federal law does not 
address. Special bankruptcy courts nationwide 
handle only debtor-creditor cases. Generally, any 
bankruptcy-related claim must be filed with the 
U.S. Bankruptcy Court.”

“The most common types of bankruptcy 
proceedings are:
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BANKRUPTCY PETITION

The document filed with the U.S. Bankruptcy 
Court that initiates a bankruptcy proceeding; 
usually contains the debtor’s assets, debts, and 
other liabilities,

CHAPTER 7 (INDIVIDUAL 
BANKRUPTCY)

A petition filed under Ch. 7 of the U.S. Bankruptcy 
Code for an individual debtor to liquidate his or 
her assets and settle or discharge debts,

CHAPTER 11 (BUSINESS 
REORGANIZATION)

A petition filed under Ch. 11 of the U.S. Bankruptcy 
Code for a business to reorganize its liabilities 
and assets, as well as settle or discharge its debts,

CHAPTER 13 (WAGE 
EARNER’S PLAN)

A petition filed under Ch. 13 of the U.S. Bankruptcy 
Code where an insolvent debtor may ask the court 
to grant additional time for the debtor to pay off 
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his or her debts, so long as the debtor is earning a 
steady income.”

OTHER LAWS INCLUDE

United States Bankruptcy Code and Federal Rules 
of Bankruptcy

Bankruptcy law provides for the reduction or 
elimination of certain debts and can provide a 
timeline for the repayment of no dischargeable 
debts over time. It also permits individuals and 
organizations to repay secured debt – typically 
debt with real estate or personal property like 
vehicles pledged as collateral – often on terms 
more favorable to the debtor.

Role of lawyer 
include:
The concept of bankruptcy is very complex 
and also effortless in some circumstances. 
The goal of bankruptcy attorneys is to advice 
clients through the process of bankruptcy 
whilst retaining rapport to make the best out 
of a bad situation. Attorneys with additional 
assistance of paralegal, assess assets and 
debts and plan the best outcomes which are at a 
later stage strategized and executed effectively. 
Bankruptcy lawyers prepare and file all the 
required necessary paperwork with providing 
sound legal advise as well as representing clients 
at court hearings.
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EMPLOYMENT

Ethnic Discrimination 
In Employment

Discrimination is the practice of treating 
one person or class of people less equally 
or less well than other people or groups. 

Ethnic discrimination, on the other hand, refers to 
the unreasonable, differential treatment on the sole 
basis of race or ethnicity. Here are few examples 
that would constitute ethnic discrimination in 
workplace:

1. “Failing to hire someone because of their place 
of birth,

2. Firing someone because of their cultural traits, 

such as the ‘foreign’ clothing they wear (so 
long as otherwise it’s work appropriate),

3. Failing to promote someone solely because 
they have an accent,

4. Treating an employee poorly because of their 
ancestry,

5. Denying an employee benefits because of a 
foreign tradition they enjoy, such as a specific 
type of meal during a specific time of year.
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Discrimination based on ethnic grounds are 
often lumped together with statistics for race-
based discrimination. For example, within the 
last 30 days alone, about 15% of Hispanics and 
26% of blacks in the workforce report that they 
were subject to unfair, perhaps discriminatory, 
treatment at work as a result of their race and/
or ethnic background. In general, racial/ethnic 
discrimination for non-Hispanic blacks has a 
reported workplace prevalence of 21% vs. 12% for 
Hispanics and 4% for white-non-Hispanics.”

Several studies indicate that racial and ethnic 
discrimination establishes a substantial threat 
to healthy adolescent improvement. Racial 
discrimination is, however, a broad term that 
involves numerous types of negative encounters 
varying from systemic or structural inequalities 
to subtle and covert forms of common prejudice 
that take place at an interpersonal level. “The US 
Equal Employment Opportunity Commission 
defines ethnic discrimination as patterns within 
structural procedures of an organization or 

broader community that continually 
maintain disadvantage for already 
marginalized groups. As an infamous case, 
in the 1930s the Tuskegee study examined 
the effects of syphilis among African 
American men for many years. In the 1950s, 
when a cure was released, the African 
American participants were purposefully 
not informed of the new treatment by the 
researchers. Instead, researchers followed 
the disease’s progression (Brandt, 1978). 
As another example, physicians sterilized 
Native American women with tubal ligations or 
hysterectomies during other routine procedures 
without their consent or knowledge in the 1960s 
and 1970s. Scholars estimate that approximately 
one-quarter of Native American women within 
reproductive ages were sterilized in the 1970s 
alone (Lawrence, 2000). The current cohort 
of older adults may have lived through these 
events.”[2] At times the discrimination is usually 
not about ethnic differences themselves but 
also over political, economic, social, cultural, or 
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territorial matters. Such discrimination is also 
major threats to international peace and security 
and also attracts gross human rights violation 
all around the globe. Crimes like genocide, the 
conflict in Gaza Strip and refugee or immigration 
problems leads to tremendous human suffering.

Laws
“The Fair Housing Act prohibits discrimination 
in the sale, rental and financing of dwellings on 
the basis of race, color, national origin, religion, 
sex, familial status and disability.”[3] In regards, 
to employment or workplace discrimination 
in particular, Title VII of the Civil Rights Act of 
1964 makes it unlawful to discriminate based 
on race and national origin or a person’s culture 
and ancestry (ethnic background) among other 
things. The Act characterizes in general sense in 
reference to the term “ethnicity”, however the 
word “ethnicity” specifically is not explicitly 

stated in federal anti-discrimination laws. 
Employment actions are covered under the  Title 
VII, which comprises of recruitment, hiring, 
firing, advancement, training, and salaries.

“There are two basic theories 
for proving race or national 
origin discrimination:
1. Disparate treatment and

2. Disparate impact.

Whether you allege one or the other of these 
grounds, your complaint regarding ethnic 
discrimination under Title VII will have to be 
couched within the protected categories of race, 
national origin, religion, or color. Disparate 
treatment occurs when an employer is motivated 
to treat employees differently based on their 
membership in a particular group.
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At the start of a disparate 
treatment case based on a 
hiring decision, the claimant 
must show that:
1. He or she is a member of a protected class.

2. He or she was qualified for the job.

3. He or she applied.

4. He or she was rejected; and

5. The position remained open after the rejection.

For example, a clothing store may refuse to hire 
a qualified salesperson of Guatemalan origins 
because the management believes that all Latinos 
are lazy. Similarly, a software company may 
not refuse to promote a Chinese person because 
the CEO thinks that any Asian is likely to steal 
trade secrets. Seemingly neutral employment 
actions that are not motivated by dislike for a 
particular ethnicity but still have a disparate 
impact may be found discriminatory under Title 
VII. For example, a workplace policy that forbids 
employees from wearing head coverings/scarf 
may have a disparate impact on Punjabi Sikh 
men.”

Another example would include if an employee 
makes a snide comment towards their co-worker 

involving a stereotype or attacks a co-
worker physically or verbally at the office 
because they dislike his or her accent, 
this unpleasant confrontation could be 
considered as workplace harassment. 
Similarly, intimidating and mocking people 
based on their ethnicity would also attract 
penalty under Title VII.

Ethnic discrimination is an everyday reality 
for many people around the world. It is 
an unwarranted, unethical detrimental 
treatment of people and groups of people centered 
solely on attributes such as race, gender, age or 
sexual orientation. Apart from legal remedies 
one can find healthy ways to cope with ethnic 
discrimination, few ways would include:

• Talk it out and don’t bottle it up! Explaining 
your situation to a counselor, friends, family or 
even a colleague who can best help you results 
in a better maintenance of mental health and 
physical well-being.

• Focus on your key strengths. Seek support 
systems who have likely being in your 
situation and can help you better understand 
your problems.

Seek professional help. At Layman Litigation we 
encourage you to seek legal counsel regarding 
any legal issues pertaining discrimination at 
workplace (among other things).
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CIVIL LITIGATION

A Survivor’s Story: Victim 
Support and Victim Rights

One can become a victim in an unwarranted 
situation and may come to feel helpless and 
passive in the face of misfortune or ill-treatment. 
This could range from molestation or ill-treatment 
suffered by a child, elderly abuse, domestic 
violence, sexual assault, and many to counts. This 
to very extent does not only harm your physical 
health but deters your mental health. The legal 
system helps victims on any situation to get access 
to financial compensation and any other damages 
that may incur.

Understanding Victim 
Compensation and 
Rights’:

“VICTIM COMPENSATION 
IS A DIRECT FINANCIAL 
REIMBURSEMENT TO A 
VICTIM FOR AN EXPENSE THAT 
RESULTED FROM A CRIME, 
SUCH AS MEDICAL COSTS OR 
LOST WAGES.”

The concept of victim rights is a recent one. In 
addition to this, victim assistance programs were 
non-existent as well. However, over the years, 
the legal system has built a guaranteed pathway 
providing victims a voice to be heard. Countless 
victims are either uninformed or ignorant of their 
rights. Which makes it a crucial to understand 
the rights that victims are entitled to in their 
jurisdiction.
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These rights are recognized by either statutes or 
the Constitution of United States of America. “A 
failure to accord victims their rights can derail the 
investigation or prosecution of a case and deny 
victims the voice that legislatures have mandated 
they have.”[2] “Victims’ rights statutes have 
significantly influenced the manner in which 
victims are treated within the federal, state, and 
local criminal justice systems.

The core rights for victims of 
crime include:
• The right to be treated with fairness, dignity, 

sensitivity, and respect,

• The right to attend and be present at criminal 
justice proceedings,

• The right to be heard in the criminal justice 
process, including the right to confer with 
the prosecutor and submit a victim impact 
statement at sentencing, parole, and other 
similar proceedings,

• The right to be informed of proceedings 
and events in the criminal justice process, 
including the release or escape of the offender, 

legal rights and remedies, and available 
benefits and services, and access to 
records, referrals, and other information,

• The right to protection from intimidation 
and harassment,

• The right to restitution from the offender,

• The right to privacy,

• The right to apply for crime victim 
compensation,

• The right to restitution from the offender,

• The right to the expeditious return of personal 
property seized as evidence whenever 
possible,

• The right to a speedy trial and other 
proceedings free from unreasonable delay,

• The right to enforcement of these rights and 
access to other available remedies.”

We shall be discussing few of them below. More 
information is provided on Civil Litigation at 
Civil Litigation Archives – Layman Litigation. 
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“The District of Columbia, and most U.S. states 
have statutory or constitutional provisions that 
specify rights and protections for victims of 
crime. Two key federal laws also address victims’ 
rights. The Crime Victims’ Rights Act (18 U.S.C 
§ 3771), enacted in 2004, specifies a broad set of 
rights for victims of federal crimes and authorizes 
federal funding for programs to assist victims 
in asserting, accessing and enforcing those 
rights. The Victims of Crimes Act (42 U.S. Code 
Chapter 112), enacted in 1984, authorizes crime 
victim compensation and assistance to victims of 
federal and state crimes. These federal and state 
provisions generally articulate the following 
rights for victims throughout the criminal justice 
process: to be informed of proceedings and 
events; to attend proceedings and be heard; to 
proceedings free from unreasonable delay; to 
privacy and protection from intimidation and 
harassment; to restitution from the offender and 
to apply for crime victim compensation; and to 
enforcement of these rights and access to other 
available remedies.”

Rights of Child Victims: 18 U.S. 
Code § 3509
• “In some cases, a court may permit the child 

to testify outside the court, using a two-way 
closed-circuit television, or in a deposition 
before the trial.

• A child victim’s identity must remain 
confidential.

• When possible, a child abuse team, including 
police, prosecutors, doctors, and therapists, 
should be assembled to support the victimized 
child and prevent further trauma.

• In some cases, the judge may order the 
courtroom closed to anyone who does not 
have a direct interest in the case.

• In some cases, the judge may appoint guardian 
ad litem to advocate throughout the court 
proceedings for the best interests of the child.

• When testifying, the child has the right to be 
accompanied and supported by an adult.”

Federal Crime Victims’ Rights: 
18 U.S. Code § 3771
• “The right to be reasonably protected from the 

accused.

• The right to reasonable, accurate, and timely 
notice of any public court proceeding, or any 
parole proceeding, involving the crime or of 
any release or escape of the accused.

• The right not to be excluded from any such 
public court proceeding, unless the court, 
after receiving clear and convincing evidence, 
determines that testimony by the victim would 
be materially altered if the victim heard other 
testimony at that proceeding.

• The right to be reasonably heard at any public 
proceeding in the district court involving 
release, plea, sentencing, or any parole 
proceeding.

• The reasonable right to confer with the 
attorney for the Government in the case.

• The right to full and timely restitution as 
provided in law.

• The right to proceedings free from 
unreasonable delay.

• The right to be treated with fairness and with 
respect for the victim’s dignity and privacy.

• The right to be informed in a timely manner 
of any plea bargain or deferred prosecution 
agreement.

• The right to be informed of these rights 
under this section and the services described 
in section 503(c) of the Victims’ Rights and 
Restitution Act of 1990 (42 U.S.C. § 10607(c)) 
and provided contact information for the 
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Office of the Victims’ Rights Ombudsman of 
the Department of Justice.”

Sexual Assault Survivors 
Rights:
• “The right not to be prevented from, or charged 

for, receiving a medical forensic examination.

• The right to have a sexual assault evidence 
collection kit or its probative contents 
preserved, without charge, for the duration of 
the maximum applicable statute of limitations 
or 20 years, whichever is shorter.

• The right to be informed of any result of 
a sexual assault evidence collection kit, 
including a DNA profile match, toxicology 
report, or other information collected as part 
of a medical forensic examination, if such 
disclosure would not impede or compromise 
an ongoing investigation.

• The right to be informed in writing of policies 
governing the collection and preservation of a 
sexual assault evidence collection kit.

• The right to, upon written request, receive 
written notification from the appropriate 
official with custody of the evidence collection 
kit not later than 60 days before the date of the 
intended destruction or disposal of the kit.

• The right to be granted, upon written request, 
further preservation of the kit or its probative 
contents.

• The right to be informed of these rights.”

Conclusion
Victims tend to always be the ones to take 
on the enormous financial, and emotional 
burden. In addition to this, at times the justice 
system itself tends to often criticize and even 
re-victimize the victim. Not many receive the 

required aid, support, and protection. The 
help so eventually provided is either often 
insufficient or comes too late.

It is a dire need to have an efficient and 
effective system as such that tries to resolve 
problems at its root. Understanding victim 
psychology, or even spreading awareness 
on root causes of the same. This in itself is 
one step ahead in shaping the system that 
focuses on respecting fundamental rights of 
victims. It is vital to understand that small 
factors tend to play a bigger role in these aspects. 
This would usually include:

1. Improving situations that victimizes the 
victim,

2. Making sure to treat people with kindness 
goes a long way,

3. Understanding from the survivor’s point of 
view,

4. Providing counselling and guidance

5. Maintaining confidentiality as in when 
required.

Legal Disclaimer:
Layman Litigation provides general information. 
Thus, this information should not be considered 
as a source of legal advice. You should not rely, 
for legal advice, on statements or representations 
made within the website or by any externally 
referenced Internet sites. If you need legal advice 
upon which you intend to rely on, we encourage 
you to, consult a competent, independent attorney. 
Layman Litigation will not incur any liability or 
responsibility for actions or non-actions taken by 
people who have visited this site, and no one shall 
be entitled to a claim for detrimental reliance on 
any information provided or expressed.
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GENERAL PRACTICE 

Pros and Cons of a General 
Practitioner Lawyer
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A general law practitioner is one who 
practices in broad arears of the law and 
can guide the clients on varied subjects 

of law. They are not limited to one particular 
legal field. They provide legal advice on subjects 
like family law, property, criminal and civil law, 
adoption, and law on wills etc.,

“If the attorney lacks knowledge in a particular 
area of the law, he may confer with other 
lawyers to ensure the client is provided adequate 
representation. General practice attorneys 
generally prepare paperwork, meet with clients, 
and represent clients in court. They may also 
gather evidence, interview witnesses, or provide 
mediation for two or more parties.”

They also tend to take care of a family’s legal 
requirements, in relation to property, legal 
heir and succession. They draft contracts 
and negotiate agreements and also represent 
a client in court of law. In the field of legal 
arena. General practitioners are usually not 
good at one particular field of law.  They, 
however, possess exceptional skills in any 
given area. Contrary statements? Yes, that 
is due to the fact that they are what we call 
“Jack of all trades and Master of none.”

This may at times act as a disadvantage as bigger 
clients tend to prefer a recognized law firm or 
solo practitioner who is well versed in their 
respective field. “Daliah Saper, a recognized legal 
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voice through television and other media, started 
as a general practitioner but realized it wasn’t 
working. She was taking whatever came in the 
door, and she was not getting good at anything. 
“That’s when I made the affirmative decision to 
stop telling people I was a lawyer and instead, 
stated the kind of lawyer I was. “

In addition to this, if you do not specialize in one 
particular law, you tend to work on all varieties 
of cases. Gaining exposure in fields, that may 
prove to be more beneficial to your overall CV. 
General Practitioner tend to have broad range 
of exposures in this case. This way, you tend to 

not limit yourself or your practice to any specific 
field of law. You can either act as a paralegal or 
consultant and even a legal advisor. In addition 
to this, you could carry out business or estate 
planning, criminal, or civil law.

If you are a person who loves to seize opportunity 
domestically and internationally. As well as 
personally develop and expand your knowledge, 
general practitioner is the right place to start.    
“Just because you are a general practitioner, it does 
not mean that the services you offer are any less 
effective than the service offered by a specialized 
practitioner. By choosing general practice you 
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provide for specialized support in varied fields, 
continuity and a stronger relationship with the 
clients. Apart from this, you have an edge of 
gaining more potential clients by meeting with a 
wide range of community need.”

Every field of law has its own hardships and 
rewards. Cases that are highly taxing might not 
be your cup of tea which would require an in-
depth knowledge or in general just losing your 

sleep. The Law being vibrant and varied in 
nature and ever-changing, it is important 
that you keep yourself updated from time 
to time. This could either be sharpening 
your current affairs, knowledge on key 
business and economic issues, the laws that 
are passed its changes and amendments 
etc., “As a general practitioner, you might 
need to hire and retain more staff, to be able 
to manage and track the different cases.”
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INTELLECTUAL PROPERTY

Role of an Intellectual 
Property Rights Lawyer

The objective of this article is to enlighten readers 
about the nuances surrounding intellectual 
property rights (hereinafter referred as IPR). The 
article will further answer questions relating to 
what IPR lawyers do? How can a common citizen 
go about when their IPR’s are violated?

What is IP?
As the name suggests, intellectual property 
refers to the invention of the mind. It is your 
own personal intellectual creation. Examples: 
songs, novels, brands, ranging from any artistic 
works to your own unique idea that comes to you 

intellectually is your own intellectual property 
and nobody by law has the right to steal, use or 
tamper that idea or property belonging to you 
because when you own an idea, it solely belong 
to “you” and only YOU, and that makes you the 
sole owner of such property

ILLUSTRATION:

“A” owns a land, unless “A” sells the land to 
someone or keeps it for rent or lease, that land 
will be under “A’s” sole ownership and anyone 
using A’s land without his prior permission can 
be sued and further be prevented from using 
the land in any manner whatsoever. “A” as an 
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owner can also get compensated for any damages 
incurred. Hence, you can understand why it is 
a need of the hour to not only understand what 
your Intellectual Property Rights are but to also 
know how to constructively monopolize your 
Intellectual Property.

Laws:
Intellectual Properties are protected by law. 
Globally, below are the two Conventions that 
have been signed regarding IPR.

1. Paris Convention for the Protection of 
Industrial Property (1883), and

2. This Convention includes patents, trademarks, 
industrial designs, utility models, service 
marks, trade names, geographical indications, 
and the repression of unfair competition. 
This international agreement helps creators 
to ensure that their intellectual works were 

protected in other countries

3. Berne Convention for the Protection of 
Literary and Artistic Works (1886)

4. This Convention deals with protection 
of works and the rights of authors, 
musicians, poets, painters etc. it contains 
of provisions that are concerned with: 
controlling how the works of such 
creators are used, by whom and on 
what terms, minimum protection grated 
by the Convention and special provisions 
available to developing countries that want to 
make use of these rules.

US Law
1. Section 8 of US Constitution

2. Patent Act of 1952
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3. Trademarks Act of 1946 also known as 
(Lanham Act)

4. Economic Espionage Act of 1996

5. Theft of Traders Secrets Clarification Act of 
2012

“Because the laws mentioned above only protect 
IP rights in the United States, IP owners must file 
for protections in every country where protection 
is desired. The U.S. government has joined a 
number of free trade agreements that protect IP 
rights among signatories. Additionally, there are 
some large, multilateral agreements that create 
temporary protections or ease the process of filing 
for patents and copyrights in multiple countries. 
These treaties include:

• The Patent Cooperation Treaty,

• The Madrid Protocol, and the

• World Trade Organization (WTO) Agreement 
on Trade Related Aspects of Intellectual 
Property Rights (TRIPS).”

FEDERAL LAW OF THE 
UNITED STATES

1. Prioritizing Resources and Organization for 
Intellectual Property (PRO IP) Act of 2008.

2. This law increases civil and criminal penalties 
in IP theft cases. The IPEC’s role is to coordinate 
the federal response in combating violations 
of IP rights.

What do IP lawyer’s do?
IP lawyers play a perilous role in shielding 
Intellectual Property Rights of an individual. 
Following are the main tasks at hand for an IP 
lawyer:

“They act as an attorney, represent clients in 
court proceedings, they also counsel clients about 
intellectual property matters. IP lawyers spend 
most of their time reviewing and producing 
documents, and, have the painstaking tasks of 
completing assessments on highly technical 
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materials.

Common task for an IP lawyers is to prepare 
documents that needs to be filed for patents or 
trademarks, and then working with patent and 
trademark offices in the U.S. and around the 
world to attain those patents and trademarks. 
Another is representing a person or organization 
in dealings with others who are making unfair use 
of intellectual property. That may be as simple 
as composing a formal letter citing ownership of 
intellectual property and pointing out that it may 
not be used without permission. Or it may be as 
complex as filing a lawsuit and, if a settlement is 
not reached, going to court to resolve the matter.”

“In cases where a client has already invested 
his time and money, and a prior use in a similar 
industry is found, discussions with a client might 
include modifying or even abandoning the 
client’s mark. In the event of patent counseling, 
the lawyer must have a technical background 
in order to best understand the client’s patent 
and to assess its validity or likelihood of patent 
infringement. Other components of practice may 
include licensing, due diligence in connection with 
mergers or acquisitions, and developing strategies 
for international and domestic intellectual 
property protection, Skills that are helpful for 
lawyers in the IP area are communication skills-
both written and oral, negotiation skills, and 

business acumen. Intellectual property law 
frequently has domestic and international 
considerations.”

Conclusion
Intellectual Properties are intangible. 
Every business and an innovator are 
expected to protect their ideas from being 
infringed and to make sure that there are 
always opportunities for creativity to be 
expanded. IP lawyers are very diverse, and each 
diverse IP lawyer’s common responsibility is to 
keep potential catastrophes away from owners 
and innovators. This can happen only when 
corporations take duly care and are educated 
regarding knowledge and violation about IPR. It 
is important that IPR’s are not violated and used 
illegally. The obligation rests on an IP lawyer to 
protect interest of his clients and assist in lawsuits 
regarding IP infringements.

If you have created or obtained the rights to 
something unique, an intellectual property 
attorney can help you protect your interests. 
On the Contrary, if someone has accused you 
of infringement, you want legal counsel to help 
you fight back. Contact an attorney today to learn 
more.
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