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Dear readers,

This magazine will serve a variety of aspects that will be intellectually helpful. 
From medical malpractice to social security, tax law, bankruptcy, employment, 
and more. We have everything to help you understand the lawsuit. 
 
We cover various aspects under a single platform. Our e-magazine 
will contain abundant insights into various litigation categories. 
 
In this second edition, we have covered categories. From the 
cover story on the Mass Tort cases, to what the Trademark laws 
are, every article is well-researched stating facts and updates. 
 
In today’s world, it is very important to know about the 
various laws. The knowledge is not just beneficial for you 
but will also help you be an asset for others around you. 
 
At Layman Litigation, our mission is to make details, news, and facts delivered 
accurately to our readers. We consider it our responsibility to keep you not just 
updated with the laws but also on how and when you might need a lawsuit. 
 
Hoping this initiative of ours is a beneficial journey to you. 
 
Happy Reading!

Letter from the 
Team

FROM THE
LAYMAN TEAM
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COVER STORY

All about MASS TORT 
Cases in United States

The purpose of this article is to extensively 
assesses mass tort cases in the United 
States. The article sets about defining “tort” 

and legal rights with help of suitable examples 
and landmark case laws. The various influencing 
factors in the arena of mass tort and difficulties 
faced therein. Backing the same with additional 
landmark case laws on mass tort and rules applied 
therein.

Understanding Tort
A tort is a wrongful or unlawful act that violates 

the legal rights of a person.[1]  Let us first discuss 
few definitions to understand the more exclusive 
meaning of a tort.

• ACCORDING TO FRASER: A tort 
is an infringement of the right of a private 
individual giving a right of compensation at 
the suit of the injured party.

• ACCORDING TO DR WINFIELD: 
Tortious liability arises from breach of duty 
primarily fixed by law. This duty is towards 
persons generally and its breach is redressable 
by an action for unliquidated damages.
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EXAMPLES OF TORT CASES:

• Breach of contract

• Defamation

• Negligence

• Trespass of property

In precise words, a tort is a civil wrong. The 
definition is immaterial than the subjective and 
purposive matter of tort cases. It is important 
for the larger part of the population to know 
and understand their legal rights and there also 
exists the need to tackle the obstacle faced in the 
arena of tort. Educating people, building active 
consciousness among the citizens, by providing 
people with a voice to fight for their valuable 
rights. “The Rainmaker” written by John Grisham 
(Case involving a multibillion-dollar insurance 
company). “A Civil Action” written by Johnathan 
Harr and played by John Travolta which details 
environmental mass tort cases.

APPREHENSION OF LEGAL 
RIGHTS WITH HELP OF FEW 
LANDMARK UK LEGAL RIGHT 
CASES[2]

• In Acton vs Blandell,[3] the defendants were 
had dug a coal mine on his land because of 
this the water going to the well of the Plaintiff 
was interrupted and his well became dry. 
Court held defendants not liable as they were 
exercising their legal rights on their land.

• In the case of Bradford Corporation vs 
Pickles,[4] the plaintiff (corporation) had been 
deriving water from the adjoining land of the 
defendant. The defendant dug a pond on his 
land which diminished the water flowing to 
the land of the plaintiff. The defendants had 
maliciously done it so that the corporation 
would purchase their land at an exorbitant 
price. The plaintiff sued for damages and 
asked Court to issue an injunction to restrain 

the defendant from digging the shaft. The 
House of Lords held that the defendant 
was not liable. The Court stated, “The 
plaintiffs had no cause of action.“

• In the case of Ashby vs White,[5]  the 
plaintiff was a voter in a parliamentary 
election. The defendant who was the 
returning officer wrongfully refused 
to accept his vote. Nevertheless, the 
candidate who the voter wanted to elect 
had won the elections. The plaintiff sued 
the defendant for damages. The defendant 
contended that the plaintiff had suffered 
no damages as his candidate had won the 
elections. The Court held that the defendant 
was liable to pay damages to the plaintiff as 
they violated their legal rights – that is “Right 
to vote” – whether the plaintiff suffered any 
loss or not.

Mass Tort
The concept of tort is broad in nature and even 
broader when we talk about mass tort cases. Mass 
tort cases as the name suggest includes injury to 
a larger group of people. Actively illustrating 
injury caused to many individuals all at once. It 
is the grouping of individual’s lawsuits alleging 
a common issue.

VARIOUS FACTORS INVOLVED 
IN MASS TORT CASES:

• Commonality of issue

• Jurisdiction (multidistrict litigation),

• Class action,

• Class of individuals affected,

• Reasonable care whether taken or not by the 
defaulting party,

• Imposing liability on the defaulting party/ 
(aggregate liability),
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• Multiple defendants,

• Remedies / compensation,

• Rules and laws applicable therein

COMMON TYPES OF MASS 
TORT CASES

• Medical (Prescription drug injuries) and 
others,

• Product liability injuries,

• Toxic contamination,

• Natural disasters.

A tort is also known as personal injury, allowing 
an injured person to file a lawsuit in court 
and get a legal remedy for all losses incurred 
resulting from any incident. Civil wrongs can go 
uncompensated when individuals cannot afford 
to sue their allegations against big corporations 
alone.

FOR EXAMPLE:

Mass tort plaintiffs live in different and separate 
geographic locations.  If a corporation sells a 
product nationwide and hypothetically stating 
customers in all 50 states will detriment as a result. 
Each plaintiff will file an individual lawsuit, which 
will flood the court system with overwhelmed 
cases of similar nature. This is where moss tort 
litigation comes into the picture. Mass tort cases 
aim to consolidate all the similar nature cases 
into one whole case. Further to compensate each 
redressed individual accordingly.

Cases
Depending on the facts and circumstances of 
each case. A person will have a valid injury claim 
against another party. The below-mentioned case 
will highlight the same.

• A landmark case,[6] of Borel vs v. Fibreboard 
Paper Prod. Corp, which is a product liability 
case involves an asbestos manufacturer’s 
duty to warn industrial insulation workers of 
dangers associated with the use of asbestos. 
Clarence Borel, an industrial insulation worker, 
sued certain manufacturers of insulation 
materials containing asbestos. Borel claimed 
for recovery of damages for injuries caused by 
the defendant. Which was failing to warn the 
dangers involved in handling asbestos. Borel 
alleged that he had contracted the diseases of 
asbestosis and mesothelioma because of his 
exposure to the defendant’s products. The jury 
returned the verdict in favour of Borel based 
on strict liability. They further acknowledged 
the greater health risk involved in asbestos.

“The plaintiff sought to hold the defendants liable 
for negligence, gross negligence, and breach of 
warranty or strict liability. Key points of the case 
stated below:

1. Failure to take reasonable precautions or to 
exercise reasonable care to warn Borel of the 
danger of asbestos.

2. Failure to inform Borel for safe and sufficient 
wearing apparel and proper protective 
equipment,

3. The defendant also failed to inform the 
petitioner on methods used in handling 
various asbestos products,

4. Failure to test the asbestos products to ascertain 
the dangers involved in their use; and

5. Failure to remove the products from the 
market upon ascertaining that such products 
would cause asbestosis. The plaintiff also 
alleged that the defendants should be strictly 
liable in warranty and tort. The plaintiff 
contended that the defendants’ products were 
unreasonably dangerous. Since the defendant 
failed to provide adequate warnings of the 
foreseeable dangers associated with them.
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The defendants denied the allegations in the 
plaintiff’s complaint and interposed the defences 
of contributory negligence and assumption of 
risk. The defendant also stated that Borel had 
been contributorily negligent.

The jury found that all the defendants were 
liable and determined that the total damages 
were $79,436.24. Since four defendants originally 
named in the complaint had previously settled, 
they paid a total of $20,902.20. The trial court held 
the remaining six defendants jointly and several 
liable for the balance of $58,534.04.”[7]

• Under Texas law, a manufacturer of a defective 
product may be liable to a user or consumer in 
either warranty or tort and concerning personal 
injuries caused by a defective product, the 
Texas Supreme Court has adopted the theory 
of strict liability in tort as expressed in section 
402A of the Restatement (Second) of Torts 
(1964).[8]

• In a similar case of Motors LLC vs. Manville 
Pers. Injury Settlement Trust (In re Johns 
– Manville Corp.),[9] which was related 
to asbestos health litigation. The owner of 
the company had obtained a patent for an 

asbestos insulation product. This led to the 
establishment of his entire business. This 
company is also the largest manufacturer and 
distributor of asbestos-containing products.

• In the case of Karjala vs Johns Manville 
Products Corp,[11] the Court held that the 
statute of limitations for asbestos injuries 
begins to run at the time of discovery.

• In the case of Davis v. Wyeth Laboratories, 
Inc.,[12] the defendant manufacturer sold polio 
vaccine without warning of the statistical risk 
that one person in a million would contract 
polio by taking the vaccine. The court held 
that the manufacturer had a duty to warn the 
consumer of the risks involved. The failure 
to render the drug ‘unfit’ and ‘unreasonably 
dangerous’ within the meaning of section 
402A. That is, by full disclosure of the existing 
risks involved.”

The other part being the customer awareness 
of the ill effects of the product but continues to 
consume it anyway. Contributory negligence – 
where there is ignorance by both the parties).

• Held in the case of Helene Curtis Industries, 
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Inc vs. Pruitt,[13] stated, “Thus, a product 
is unreasonably dangerous only when it 
is ‘dangerous to an extent beyond that 
contemplated by the ordinary consumer who 
purchases it.”

• In the case of Alcock vs Chief Constable 
of South Yorkshire Police,[14] a leading 
English tort law case on liability for nervous 
shock(psychiatric injury). The case centred 
upon the liability of the police for nervous 
shock suffered in consequence of the events of 
the Hillsborough disaster. The Hillsborough 
disaster occurred at the Hillsborough Football 
Stadium, Sheffield during the FA Cup Semi-
Final in which 96 spectators were killed and 
450 injured in a human crash. The South 
Yorkshire Police had admitted liability in 
negligence for the deaths, having allowed too 
many supporters into the stadium. The Court 
also further stated about “duty of care” in 
each individual cases.

THE BELOW CASES DISCUSS THE 
COMPLEXITIES OF MULTIPLE 
DISTRICT MASS TORT CASE:

• In the case of Dalkon Shield Claimants’ 
Trust Facility, “in this case, H. Robins – The 
Robin’s Plan of Re-organization “The Plan” 
established as a settlement fund with more 
than $2.3 billion. The same was to compensate 
thousands of personally injured women and 
men. The same who have claimed injuries 
resulting from the use of the Dalkon Shield 
Intrauterine Device. A contraceptive where 
the Dalkon company promoted and sold an 
alternate choice to birth control pills.

• By the fall of 1975, Robins faced 286 complaints 
and could foresee the coming crush of cases. 
Eventually, a federal Multidistrict Litigation 
Panel (“MDL”) assisted with all the Dalkon 
Shield cases. The MDL ultimately transferred 
the federal Dalkon Shield cases to the District 
Court of Kansas for pretrial proceedings 
under 28 U.S.C. § 1407 (1988).
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• Various federal Dalkon Shield cases were 
transferred to the Northern District of 
California. By the end of 1979, thousands of 
cases were pending nationwide. The District 
Court in California tried what at that time 
was a novel approach: After realizing that 
each Dalkon Shield case would take at least a 
week to try and realizing the potentially huge 
exposure (estimated to be well over Robins’ 
net worth because of the claims for punitive 
damages), the court certified a nationwide 
class under Rule 23(b)(1) of the Federal Rules 
of Civil Procedure on the issue of punitive 
damages, and a California class under Rule 
23(b)(3) of the Federal Rules of Civil Procedure 
on the issues of liability and compensatory 
damages.

• Southern District 
of New York filed a 
securities class action 
which was settled 
for $6.9 million.  
Robins’ allegedly 
misrepresented and 
failed to disclose other 
information about 
the Dalkon Shield 
financial statements. 
Meanwhile, the 
number of lawsuits 
against Robins 
continued to increase. 
Although Robins won 
many jury verdicts in 
early cases, plaintiffs 
started to win, and 
win big.

• In May 1985, a jury in 
the Tetuan case in Kansas awarded monetary 
damages of $1.75 million and $7.5 million. 
Although Robins and Aetna, its insurer, had 
disposed of 9,500 suits and had paid out 
approximately $530 million, some 6,000 cases 
were still pending.”[15]

• In the case of Agent Orange Product Liability 

Litigation,[16] a class action which 
charged US Government and chemical 
industries due to deaths and horrifying 
injuries to many Vietnam veterans who 
came in contact with chemicals used in 
war and severe birth defects of children 
of such veterans who were exposed to 
such toxic contamination. A conclusive 
settlement was eventually agreed upon. 
Key points of this case stated below:

• Whether the case against the industry should 
be settled or not? Since the judiciary found it 
difficult to divide compensation amongst the 
claimants,

• Countrywide hearing 
of victims and witnesses 
done, thereby providing 
an opportunity to be 
heard to such variant class 
of people so affected,

• Uncertainties and 
legal obstacles faced by 
both the Court and the 
injured parties,

• Finally consolidating 
all the delayed litigations 
and approving 
settlement,

• Medical, monetary 
damages and other 
facilities to be provided 
were a major topic of 
discussion.

A P P L I C A B L E 
RULE OF LAW

The United States of America (USA) comprises 
fifty states due to which the USA’s legal system 
is divided into two separate courts: Federal and 
State Courts. The differences between them are 
that they are defined mainly by jurisdiction, which 
refers to the types of cases a court is allowed to 

In U.S. federal 
courts, mass 
tort claims 
are often 
consolidated 
as multidistrict 
litigation.
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examine.

Mass tort cases involve allegations of tortious 
misconduct affecting numerous and diverse 
people. Since they are complex in nature, 
identifying the right jurisdiction and laws 
applicable therein for each case of mass tort varies. 
The approach towards the applicability of choice 
of law is therefore very crucial to understand. 
Since it is very common where mass tort cases 
constantly get transferred from one Federal Court 
to another.

1. A mass tort can be transferred to different 
federal courts provided there is minimal 
diversity and the same is consolidated for 
hearing,

2. Each state has its own law and there will 
always be some percentage of constitutional 
restraint when there is a diverse class of people 
involved,

In both cases of Erie Railroad Co. vs Tompkins,[17] 
and Klaxon Co. vs Stentor Electric Manufacturing 
Co,[18] stated that the Federal Court hearing 
different cases should apply substantive laws of 
the state but in cases where the Court is serving a 
nationwide function it is impossible to be bound 
by the conflicting laws of a single state.

“In the case of Ferens v. John Deere Co, where 
the Supreme Court held that the convenience 
objectives advanced by a transfer of venue should 
not “deprive parties of state law advantages that 
exist absent diversity jurisdiction,” and that such 
transfer “does not change the law applicable to a 
diversity case.” Nor should it matter that it was 
the plaintiff who initiated the transfer since the 
defendant does not lose any advantage thereby; 
the same law applies as would apply if the 
plaintiff had not initiated the transfer.

Illustration: California passengers boarded 
the plane in California, Michigan passengers 
boarded it in Michigan, and it crashed on take-
off from the Detroit airport killing all aboard. 
The allegation was that the crash was due to a 

defect in the landing gear. California law favours 
plaintiffs, while Michigan and New York law 
favours manufacturers. Under jurisdiction rules, 
California law cannot constitutionally be applied 
to Michigan survivors. Thus, the only law of 
a designated single jurisdiction that could be 
applied would be the law of Michigan or New 
York, both of which favour manufacturers. If 
the survivors of the California residents sue in 
California, California will undoubtedly apply 
its plaintiff-favouring rule. To avoid this result, 
under H.R. 3406, the manufacturer may have 
the case transferred to a federal court, which is 
compelled to apply the New York or Michigan 
manufacturer-favouring rule.”[19]

In the light of understanding how various laws 
are applied in cases and based on the jurisdiction 
of the Court how each case is handled can be seen 
in the case of Nagler vs Admiral Corporation,[20]  
which is an antitrust and price discrimination 
action for injunction and damages by thirteen 
retailers in the greater New York area of radio, 
television, and electrical appliances. It is brought 
against twenty-six defendants, of whom twenty-
four are “suppliers” that is manufacturers, 
wholesalers, and distributors and two are retailers 
operating chain stores in this area. The case was 
founded upon the allegations that these two 
defendants -retailers, Davega Stores Corporation 
and Vim Televisions and Appliance Stores, Inc., 
received special price concessions from the 
supplier defendants. The complaint is in twenty-
nine paragraphs and three counts, or “causes 
of action” as they are labelled. The first cause is 
for the defendant’s discrimination against the 
plaintiffs in violation of the Robinson-Patman 
Act; while the other causes, reincorporating the 
allegations of the first are for violations of the 
Sherman Act. Ten of the defendants joined in a 
motion to dismiss for improper pleading under 
Federal Rules of Civil procedure, Rule 8 9a) and 
€, and for misjoinder of parties, alternatively 
they asked for the relief under F.R. 10 (b), 12 (e), 
and (f) that is for separate statements as to each 
defendant, and a more definite statement and 
striking parts of the complaint. Other defendants 
moved for more definitive statements. The court 
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stated that such motions were not before them and 
nor did the defendants appear as appellees. In its 
opinion, the court granted dismissal which was 
under their specific powers to do so and dismissed 
the complaints of all the other defendants.

Among other deficiencies in mass tort cases, is the 
question of which law applies in which state.  As 
long as there is a single choice of law available to 
cater to all mass tort litigants.

Conclusion
It is common for the majority of the population to 
not be aware of their legal and constitutional rights. 
The complexities faced in the legal system makes 
it further a tedious task for an average individual 
to understand them all. Therefore, having an idea 
of your basic legal rights and understanding the 
law will provide you with prospects of improving 
your life. In addition to this, one will be capable 
to enjoy maximum privileges guaranteed under 
the law. For example protection against domestic 
violence or compensation for unfair wages, to 
name a few.

Mass tort cases involve thousands of 
personally injured plaintiffs and attract 
multiple defendants. The perplexities of the 
complex legal system involved, and unique 
issues therein faced by courts. From the 
defendants’ point of view – a major financial 
loss suffered and from the plaintiff’s point 
of view – it is waiting for an endless year for 
compensation. Mass settlement of aggregate 
claims is easier, quicker, and simpler to 
avoid delay and prolong the case to go on 
for continuous and subsequent years.

As the famous legal maxim goes, “Ubi Jus Ibi 
Remedium” where there is a right there is a 
remedy. Ensuring victims with assistance in 
protecting the community at large. Providing 
individual justice is the main goal in mass tort 
cases. Each mass tort case is extraordinary in 
nature, but the results of judgment of such cases 
are the same: a huge expense involved and 
reimbursing the victims.
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CORPORATE

An Overview On Corporate 
Criminal Liability

A company is a legal entity and can be made 
liable for offences that are committed by its 
agents. Employees or directors as such can 

be either individually made liable or jointly. “The 
decision whether to prosecute a corporation rest 
with the Justice Department. Internal guidelines 
identify the factors that are to be weighed: the 
strength of the case against the corporation; the 
extent and history of misconduct; the existence 
of a compliance program; the corporation’s 
cooperation with the investigation; the collateral 
consequences; whether the corporation has made 
restitution or taken other remedial measures; 
and the alternatives to federal prosecution. As 
in the case of individual defendants, corporation 

prosecutions rarely result in a criminal trial. More 
often, the corporation pleads guilty or enters into 
a deferred or delayed prosecution agreement.”[1]

The same can be depicted in the case of the United 
States v. Agosto-Vega,[2]  it was held that “Under 
federal law, companies or any other legal entities 
may be criminally liable for the crimes of their 
employees and agents.”

In this article, we will discuss more on the ruling 
punitive laws and the authority that adjudicates 
matters relating to offences regulating under 
company law.
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Authorities that 
prosecute corporate 
crimes:
“The United States has a federal system of 
government. However, federal as well as state 
governments prosecute violations according 
to their own law. As discussed earlier, the 
Department of Justice (DOJ) is principally 
responsible for investigating business crimes. The 
DOJ further specializes in prosecuting crimes like:

• Fraud Section,

• Money Laundering,

• Asset Recovery Section,

• A separate Anti-trust Division prosecutes 
anti-competition crimes,

• Bribery of foreign officials,

• Embezzlement or fraud,

In addition to this, prosecution of violations of 
criminal law by the DOJ, various other federal 
agencies are authorized to investigate to bring civil 
enforcement proceedings. in civil proceedings, 
agencies can seek civil monetary penalties, 
disgorgement (forfeiture), and injunctive (non-
monetary) relief. Generally, criminal statutes 
apply to knowing and willfully committing 
criminal acts, while the standard intent for civil 
wrongdoing is lower.[3]

Laws
1. The Environmental Protection Agency (for 

environmental cases),

2. The Federal Trade Commission (for Anti-trust 
cases),

3. The Internal Revenue Service (for tax cases),

4. The Office of Foreign Assets Control (OFAC), 
for economic and trade sanctions,
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5. THE Securities and Exchange Commission 
(SEC), for securities fraud, insider trading, 
accounting and foreign bribery cases, to name 
a few.

6. Foreign Corrupt Practices Act.

7. The SEC Staff Accounting Bulletin No.99,

8. Sherman Act,

9. Tax crimes under the IRS laws,

10. Commodity Exchange Act,

11. Federal Election Campaign Act.

Cyber Security and 
data protection are 
governed by a number 
of statutes
1. Gramm-Leach-Bliley Act,

2. Health Insurance Portability and 
Accountability Act,

3. The Bank Secrecy Act,

4. The USA Patriot Act,

5. The Sarbanes-Oxley Act,

6. International Emergency Economic Powers 
Act (IEEPA),

7. International Traffic in Arms Regulations 
(ITAR),

8. Countering America’s Adversaries Through 
Sanctions Act (CAATSA),

9. Arms Export Control Act – guiding on export-
related matters.

In the case of the United States v. Automated 
Medical Laboratories,[5] the court affirmed 
the corporation’s conviction for the actions of a 
subsidiary’s employee despite its claim that the 
employee was acting for his own benefit, namely 
his “ambitious nature and his desire to ascend 
the corporate ladder.” “Corporations are “legal 
persons,” capable of suing and being sued, and 
capable of committing crimes. Under the doctrine 
of respondeat superior, a corporation may be held 
criminally liable for the illegal acts of its directors, 
officers, employees, and agents. To be held liable 
for these actions, the government must establish 
that the corporate agent’s actions (i) were within 
the scope of his duties and (ii) were intended, 
at least in part, to benefit the corporation. In all 
cases involving wrongdoing by corporate agents, 
prosecutors should consider the corporation, as 
well as the responsible individuals, as potential 
criminal targets.”[6]

In another similar case of, the United States v. 
Cincotta,[7] the court held, that the “criminal 
liability may be imposed on the corporation 
only where the agent is acting within the scope 
of his employment. That, in turn, requires that 
the agent be performing acts of the kind which 
he is authorized to perform, and those acts must 
be motivated — at least in part — by an intent 
to benefit the corporation.” Applying this test, 
the court upheld the corporation’s conviction, 
notwithstanding the substantial personal benefit 
reaped by its miscreant agents, because the 
fraudulent scheme required money to pass 
through the corporation’s treasury and the 
fraudulently obtained goods were resold to the 
corporation’s customers in the corporation’s 
name.[8]

Factors to be 
considered in charging 
corporations under 
criminal laws
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1. The nature and seriousness of the offence, 
including the risk of harm to the public, and 
applicable policies and priorities, if any, 
governing the prosecution of corporations for 
particular categories of crime,

2. The pervasiveness of wrongdoing within the 
corporation, including the complicity in, or 
condonation of, the wrongdoing by corporate 
management,

3. The corporation’s history of similar conduct, 
including prior criminal, civil, and regulatory 
enforcement actions against it,

4. The corporation’s timely and voluntary 
disclosure of wrongdoing and its willingness 
to cooperate in the investigation of its agents, 
including, if necessary, the waiver of the 
corporate attorney-client and work product 
privileges,

5. The existence and adequacy of the 
corporation’s compliance program,

6. The corporation’s remedial actions, including 
any efforts to implement an effective corporate 
compliance program or to improve an existing 
one, to replace responsible management, to 
discipline or terminate wrongdoers, to pay 
restitution, and to cooperate with the relevant 

government agencies,

7. Collateral consequences, including 
disproportionate harm to shareholders 
and employees not proven personally 
culpable,

8. The adequacy of non-criminal remedies, 
such as civil or regulatory enforcement 
actions.

In the USA, business establishments have 
always faced scrutiny in the way of how they 
conduct their business, the ethical practices they 
follow and especially their conduct with the 
environment. A good example on the same can 
be – the mass tort cases in which a deep analysis 
and merits of the individual cases is considered in 
which these companies can be legally held liable 
for their criminal conduct. Offences tend to be 
mostly in regard to health and corruption laws, 
and about compliance with international accords 
requiring operative laws against bribery and 
terrorist financing.

In a legal sense, the question is whether, and to 
what degree, particular laws, may constitute 
crimes committed by the corporation. To know 
more, contact our attorney at Layman Litigation 
now!
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MEDICAL MALPRACTICE

Common types of cases included in 
the arena of Medical Malpractice.
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Introduction
It is broadly realized that specialists and other 
clinical experts can make genuine mistakes 
because of carelessness. What is less known is 
what those mistakes for all time mean for the 
casualties of misbehavior. These casualties are 
compelled to manage the passion and actual 
outcomes of the wounds that specialists cause. 
Those impacts generally sway the remainder of 
their lives.

Notwithstanding the extraordinary results, some 
negligence casualties don’t look for remuneration. 
Numerous patients just don’t know whether 
clinical negligence happened in their particular 
circumstances. Individuals erroneously accept 
that blunders can simply occur in an emergency 
clinic, so nobody is answerable for that. Different 
casualties stand by too long to even think about 
counseling a legal advisor, and the legal time 
limit terminates. In Arizona, the legal time limit 
on clinical misbehavior is a long time from when 
the individual knew or ought to have known 
about the wounds to put him/her on notice to 
examine what caused the wounds. This cut-off 
time can frequently be confounding, as specialists 
may tell the patient that his/her result is normal 
and ordinary, when, indeed, it’s anything but.[1]

Misdiagnosis
Numerous negligence cases qualify as 
misdiagnosis. The specialist looks at the patient 
however neglects to analyse the right sickness. 
Specialist may erroneously say the patient has no 
perceptible ailment. The specialist may determine 
the patient to have a condition the person doesn’t 
have.

Misdiagnosis considers negligence since it keeps 
the patient from getting fundamental treatment. 
Alternately, in solid patients who are wrongly 
analyzed, the patients get the treatment they 
needn’t bother with.

In any case, not all wrong conclusions qualify 

as misbehavior. Negligence possibly 
happens if the specialist neglected to do 
what different specialists would do in a 
comparative treatment circumstance and 
the patient was hurt subsequently.

Deferred Diagnosis
This type of misbehavior is like misdiagnosis. 
In postponed analysis circumstances, the 
specialist makes an erroneous finding from 
the start however the patient does ultimately get 
the precise determination. The postponement in 
finding permits the condition to turn out to be 
terrible in light of the fact that the patient doesn’t 
get the fundamental treatment.

For a case to qualify as postponed determination, 
the specialist probably surveyed the patient less 
skilfully than different specialists would have. For 
instance, the specialist might not have requested 
an important test that would have prompted the 
right analysis. On the other hand, the specialist 
may have neglected to see indications of an illness 
on X-beams or CT filters.

Inability to Treat
At times a specialist shows up at the right 
conclusion however neglects to suggest 
satisfactory treatment. Those circumstances may 
comprise negligence known as the inability to 
treat.

Inability to treat circumstances will in general 
happen when specialists are treating such a large 
number of patients. This has gotten known as 
“putting benefits over security.” Consequently, 
the specialists are not determined about treating 
all patients with the fundamental norm of care. 
They may deliver a patient too early, neglect to 
offer subsequent consideration, or disregard to 
allude the patient to a trained professional.

Careful Errors
Instances of careful blunders that may establish 
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negligence include: Playing out the wrong system 
Doing pointless medical procedure Harming 
organs, nerves, or tissues during a medical 
procedure Directing an inaccurate measure of 
sedation Utilizing non-clean careful instruments 
Leaving clinical gear inside the patient Giving 
lacking consideration after medical procedure 
Careful mistakes can effectively affect a patient’s 
personal satisfaction. . In addition to the fact that 
this is wrong under Arizona law, it is additionally 
not a reasonable contention. Essentially on the 
grounds that a specialist tells the patient that the 
person can kick the bucket during a foot activity 
doesn’t imply that the specialist can manage 
some unacceptable measure of sedation causing 
demise, or, to be outrageous, do an alternate 
medical procedure inside and out prompting the 
patient’s passing.

Birth Injury
Birth wounds are among the most pulverizing 
kinds of clinical negligence. Expecting guardians 

cheerfully anticipate adding another kid to their 
family. They set up the kid’s nursery, they go 
through hours talking about what the child will 
grow up to be, and they plan for everything 
about can. They can’t, nonetheless, plan for the 
sudden result of a birth injury brought about 
by the specialist or medical services supplier’s 
carelessness. At times, these birth wounds can 
even bring about the demise of the child or the 
mother.

Birth injury negligence may happen in numerous 
structures. Despite the fact that the mother looked 
for treatment to guarantee the wellbeing of her 
own unborn child. Carelessness can likewise 
happen during labor, prompting birth wounds to 
mother or child. In the event that those wounds 
were preventable, clinical misbehavior probably 
occurred. Birth wounds frequently bring 
about the requirement for deep-rooted clinical 
consideration, which can cost a few million 
dollars.
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Clinical Product Liability
Clinical experts are by all accounts not the only 
ones at risk in certain misbehavior cases. A few 
patients endure superfluously in light of the 
fact that a clinical gadget utilized on them was 
inadequately planned.

At the point when defective clinical gadgets 
don’t function as guaranteed, they could harm 
the patients who got them. For instance, a few 
channels, known as IVC channels, planned to 
forestall blood clusters. That can break, travel 
through the circulation system, and cause genuine 
injury or demise. In different cases, a patient’s 
ailment may deteriorate in light of the fact that 
the gadget doesn’t give the guaranteed medical 
advantages.

On the off chance that your clinical treatment 
sounds like one of the depictions above, counsel a 
law office that represents considerable authority in 
negligence. Their lawyers can analyze the current 
realities of your case and decide if negligence 
happened.[2]

Conclusion
In synopsis, as innovation and the interest 
in medical services have expanded. The 
intricacy and occurrence of medical services 
conveyance, wounds, and unfriendly 
results require an arrangement of patient 
reviews that is even-handed, reasonable, 
and affordable. The United States has an ill-
disposed arrangement of settling of clinical 
misbehavior claims, like the strategy 
for settling other common questions. Doctors 
are regularly unconscious of the multifaceted 
coordination, construction, and working of the 
general set of laws. As far as to close to home 
pressure, demoralization, and time obligation to 
the interaction. The experience of other created 
countries all throughout the planet proposes 
that there are no basic responses to address 
clinical misbehavior. Future change endeavors 
will keep on fostering a framework that is 
financially productive. To repay those harmed by 
clinical blunders while barring unimportant and 
entrepreneurial clinical cases.[3]
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BUSINESS

Small Business 
Reorganization Act

Introduction
The global COVID-19 pandemic continues to 
wreak havoc on the U.S. economy. Stay at Home 
orders issued by governors in all but a handful 
of states required. With certain exceptions, 
closure of all but those businesses deemed to be 
“essential. While Congress has passed a series of 
measures meant to stem and mitigate financial 
impacts. A very large percentage of American 
small businesses will struggle to survive as 
states. Counties and cities slowly lift restrictions 
and permit businesses to reopen. As this occurs, 

many small businesses will experience revenue 
contraction, waning liquidity and a lack of access 
to capital resources. Such businesses will find it 
exceedingly difficult to successfully resume and 
continue operations. Also without an infusion of 
cash and significant restructuring of debt. Enter 
the Small Business Reorganization Act of 2019 
(SBRA). SBRA took effect on Feb. 19, 2020, under 
Subchapter 5 to Chapter 11 of the Bankruptcy 
Code. The SBRA enacted in response to criticisms 
that the Chapter 11 reorganization. Process 
had become very expensive and Chapter 11’s 
protections were thus often unavailable to small 
businesses. As originally enacted, SBRA relief 
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limited to a “small business debtor” with no 
more than $2,725,625 of non-contingent debt. On 
March 27, 2020. However, Congress passed the 
Coronavirus Aid, Relief and Economic Security 
Act (CARES Act). Expanded SBRA’s definition 
of “small business debtor” to include businesses 
with debts of $7.5 million or less. At least 50 
percent of a small business debtor’s debt must 
arise from business or commercial activity. The 
enhanced $7.5 million debt ceiling under CARES 
will sunset (unless renewed) one year from 
the date of its enactment. The SBRA contains a 
number of key provisions intended to streamline 
the reorganization process and decrease costs, 
including: A debtor must elect to be a “small 
business debtor” under Subchapter[1].

Subchapter 5 Trustees
The US Trustee’s Office will appoint a trustee in 

each case from among a standing panel of 
trustees established within the jurisdiction. 
Although the small business owner will 
retain authority to operate the business 
as a debtor in possession. The trustee 
will perform certain oversight functions, 
including the administration of payments 
under a confirmed plan.

No Creditor Committees.
Creditor committees will not appointed in 
Subchapter 5 cases unless ordered the Bankruptcy 
Court for cause.

No Competing Plans.
The debtor has the exclusive right to file a plan, 
which must filed within 90 days from the date 
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of the bankruptcy petition unless extended for 
cause.

No Disclosure Statements.
Disclosure statements are not required, although 
the plan must include information typically found 
in a disclosure statement, including a summary 
of historical operations, liquidation analysis and 
projections demonstrating an ability to make 
payments under the plan.

No Absolute Priority. 
The debtor need not comply with the “absolute 
priority rule,”. Which generally prohibits the 
owners from retaining equity unless all creditors 
paid in full. A plan may confirmed over the 
objection of one or more impaired classes 

of creditors. In order to obtain confirmation 
through a “cramdown,” a debtor need only 
demonstrate that the plan is fair and equitable, 
does not unfairly discriminate and provides for 
the debtor’s contribution of all of its projected 
disposable income.

Deferral of Administrative 
Expense Payments.
Administrative expenses that typically must paid 
upon the effective date of the plan may deferred 
over the life of the plan for up to five years.

Discharge Provisions.
If the plan confirmed with the consent of all 
affected creditors, the debtor will receive a 
discharge of its debts upon plan confirmation. 
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For plans confirmed through “cramdown”, the 
discharge will take effect when all of the payments 
called for under the plan made.

Residential Mortgage 
Modification.
The SBRA authorizes a small business debtor to 
modify a residential real estate mortgage to the 
extent that proceeds from the loan were used to 
fund the business, a form of relief was previously 
unavailable under the Bankruptcy Code. Even 
before the CARES Act legislation increased 
the small business debtor cap to $7.5 million, 
some estimated that approximately one-half of 
all Chapter 11 debtors would meet the SBRA 
definition of a small business debtor. We, therefore, 
anticipate that Subchapter 5 cases will become 
widespread – especially as lingering effects of 

the COVID-19 pandemic further strain 
available resources. Legal commentators 
have long lamented that chapter 11’s 
high costs and complexities make it too 
difficult for small businesses to successfully 
reorganize. In response to these concerns, 
Congress recently passed amendments to 
the Bankruptcy Code known as the Small 
Business Reorganization Act (SBRA). On 
August 23, 2019, SBRA was signed into 
law. Before SBRA, struggling businesses 
considering bankruptcy had two options: chapter 
7 or chapter 11. Upon the filing of a chapter 7 case, 
a bankruptcy estate is created that is comprised 
of the debtor’s non-exempt property. A trustee is 
appointed to liquidate the assets of the bankruptcy 
estate and distribute the proceeds to the debtor’s 
creditors. Chapter 7 is not an option for businesses 
hoping to survive bankruptcy and retain control 
of its operations[2].
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SOCIAL SECURITY

Types of social security disabilities 
& benefits available Therein

Introduction
The Social Security and Supplemental Security 
Income disability programs. The largest 
of several Federal programs that provide 
assistance to people with disabilities. While 
these two programs different in many ways, 
both administered by the Social Security 
Administration. Also, only individuals who have 
a disability and meet medical criteria may qualify 
for benefits under either program. Social Security 
Disability Insurance pays benefits to you and 
certain members of your family if you “insured,”. 

Meaning that you worked long enough and paid 
Social Security taxes.  Supplemental Security 
Income pays benefits based on financial need.

There are somewhere 
around five significant 
types of Social Security 
disability benefits.
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Disability Insurance Benefits 
(DIB)
Disability Insurance Benefits (DIB) is the most 
significant kind of Social Security disability 
benefits. It goes to individuals who have worked 
lately. (five out of the last 10 years much of the 
time) and currently disabled.

Disabled Widow’s and 
Widower’s Benefits (DWB)
Disabled Widow’s and Widower’s Benefits 
(DWB) paid to individuals. Who are somewhere 
around 50 and become disabled inside a specific 
measure of time after the demise of their husband 
or spouse. The late husband or spouse must have 
worked enough under Social Security to get 
insured.

Disabled Adult Child benefits (DAC)

Disabled Adult Child Benefits (DAC) go to 
the children of persons who deceased or 
who are drawing Social Security disability 
or retirement benefits. The child must 
have gotten disabled before age 22.  (For 
Disability Insurance Benefits, Disabled 
Widow’s or alternately Widower’s Benefits 
and Disabled Adult Child benefits (DAC), it 
does not make any difference whether the 
disabled individual is rich or poor. Benefits paid 
based upon a Social Security earnings record.)

Supplemental Security Income 
benefits (SSI),
Supplemental Security Income benefits (SSI), 
paid to individuals who struggle monetarily and 
who disabled. It does not make any difference for 
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SSI if an individual has worked in the past. SSI 
child’s disability benefits are an assortment of SSI 
benefits paid to children younger than 18 who 
disabled. The manner by which not set in stone is 
a bit unique for children.

Child’s Disability Benefits 
(CDB)
Child’s Disability Benefits (CDB), paid to children 
younger than 17. CDB is another type of SSI, in any 
case, the Social Security Administration takes into 
consideration various factors while considering 
a child’s case versus an adult’s case. Children 
who might meet all requirements for CDB are 
those that have severe or restricting physical 
and psychological circumstances. Furthermore, 
there are also limitations with respect household 
incomes. Those households that surpass a specific 
sum are barred from consideration[1].

The Future of Social 
Security
With the aging of the U.S. population, some 
observers have raised concerns about the viability 
of a system in which fewer active workers will 
be supporting greater numbers of retirees. In 
their 2020 report, the OASDI trustees project that 
the retirement fund’s reserves would become 
depleted in 2035, as the youngest baby boomers 
begin to collect Social Security. The trustees 
forecast that the retirement trust fund will dry up 
in 2034 and the disability trust fund will dry up 
in 2065.14

When the reserves for each fund are depleted, 
the taxes coming in from active workers will 
be enough to pay about 76% of the benefits to 
retirees and 92% of the benefits to disability 
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beneficiaries.14 If that prediction holds, Congress 
will need to find ways to plug the gap, which 
might mean higher taxes on workers, lower 
benefits, higher age requirements for retirees, or 
some combination of these elements.

The numbers in the 2020 report don’t take into 
account the impact of the COVID-19 pandemic. 
“The projections and analysis in this report do 
not reflect the potential effects of the COVID-19 
pandemic on the Social Security and Medicare 
programs. Given the uncertainty associated with 
these impacts, the Trustees believe that it is not 
possible to adjust their estimates accurately at this 
time,” the report states. In addition, this means 
that, if anything, they are likely to get worse[2].

Key Changes Since 
Last Year
The 75-year (2020-2094) actuarial deficit of the 
combined OASI and DI trust funds increased 
from 2.78 to 3.21 percent of taxable payroll since 
the 2019 reports. As shown in Table 1, this result 
was due to the combined effects of changes in 
methodology, legislation, regulation, economic, 
demographic, and programmatic assumptions, 
and recent observed experience. The following 
changes had the largest effects.[3].
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TAX LAW

What is Tax evasion? Know 
Penalties and Procedure

Introduction
Tax avoidance is utilizing unlawful intends to try 
not to settle charges. Ordinarily, tax avoidance 
plans include an individual or organization 
distorting their pay to the Internal Revenue 
Service. Deception may take the structure both 
of underreporting pay, swelling derivations or 
concealing cash and its premium by and large in 
seaward records. The U.S. Government projects 
that the monetary year 2007 brought about the 
public authority losing $345 billion in view of tax 
avoidance.

People associated with illicit ventures regularly 
participate in tax avoidance. Announcing their 
actual individual salaries would fill in as an 
affirmation of blame and could bring about 
criminal allegations. Therefore, people who 
attempt to report these profits as coming from 
a real source can confront illegal tax avoidance 
charges.

Tax avoidance: an outline
In the United States, tax avoidance establishes 
wrongdoing that may lead to generous money-
related punishments, detainment, or both. Area 
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7201 of the Internal Revenue Code peruses, 
“Any individual who stubbornly endeavors 
in any way to dodge or crush any assessment 
forced by this title or the installment 
thereof will, notwithstanding different 
punishments given by law, be liable of a 
crime and, upon conviction thereof, will 
be fined not more than $100,000 ($500,000 
on account of an organization), or detained 
not over 5 years, or both, along with the 
expenses of arraignment.”

Confirmation of the wrongdoing requires 
first demonstrating the specialist situation 
that a neglected assessment obligation exists. 
Simultaneously, second, the indictment should 
demonstrate some certifiable demonstration by 
the respondent to sidestep or endeavor to avoid 
duty. Third, investigators, most show that the 
litigant had the particular goal to dodge a realized 
legitimate obligation to pay. To convict, the jury 
should see the respondent as liable of every one 
of these components past a sensible uncertainty.
[1]

Tax Avoidance Penalties
There’s a considerable rundown of possible 
punishments and ramifications for tax avoidance. 
Paying your expenses is a preferred arrangement 
over having any of the accompanyings happen to 
you.

Suffer a Consequence
On the off chance that you act fully intent on 
staying away from or crushing any expense 
owed to the IRS. You could fine up to $250,000. 
Regardless of whether not officially accused of 
tax avoidance, you surveyed fines in the event 
you record your return over 60 days after the 
due date. The inability to record punishment is 
multiple times more than the inability to suffer 
consequences. So the IRS suggests that regardless 
of whether you can’t come up with all required 
funds, you should document your government 
form and pay however much you can.
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Pay Interest
The IRS is legally necessary to charge interest 
when you don’t pay on schedule. The premium 
builds from the due date of your return (paying 
little heed to expansions) until you cover the 
sum you owe, including all interest and any 
punishment charges. Consequently, Loan fees are 
variable and may change quarterly.

Deal with Criminal 
Indictments
Tax avoidance is a lawful offense criminal offense. 
On the off chance accused of tax avoidance, the 
United States Attorney’s Office will arraign you 
in government court.

Go to Prison
In a case seen as blameworthy of tax avoidance; 
you can go to government jail for as long as five 
years.

Relinquish Your Social 
Security Benefits
In the event, you owe the IRS, 15% of your Social 

Security advantages required every month until 
the obligation settled completely. Therefore, the 
public authority utilizes the Federal Payment 
Levy Program to decorate your installments.

Duty Lien on Your Property
A government charge lien is a legitimate case to 
your property. The expense lien emerges naturally 
when you don’t fork over the required funds. The 
charges you owe within 10 days after the IRS 
makes a duty appraisal. It will then, at that point 
send notification of duties owed and interest for 
installment. The IRS may likewise document a 
Notice of Federal Tax Lien in the freely available 
reports. Which advises your leasers that the IRS 
has a case against all your property. Including 
property procured by you after the recording of 
the Notice of Federal Tax Lien. When an alien 
emerges, the IRS, by and large, can’t deliver the 
lien until the duty, punishment, interest, and 
recording charges are settled completely or until 
the IRS can’t lawfully gather the assessment.

Lose Your Property
A toll is a legitimate seizure that takes your property 
(like your home or vehicle) or your privileges to 
property (like your pay, ledger, retirement record, 
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or Social Security installments) to fulfill 
your expense obligation. At the point when 
property seized (“imposed”), it offers to 
assist with paying your expense obligation.

Harm to Your Credit
The documenting of a Notice of Federal Tax 
Lien may show up on your credit report and 
may hurt your FICO assessment.

Lose Your Passport
The Department of State won’t issue or recharge 
your visa in the event that you’ve been confirmed 
by the IRS as having a truly delinquent assessment 
obligation and may renounce an identification 
recently gave to such person.[2]

Conclusion
An inability to pay might make a decision 
about deceitful in situations a citizen put 
forth attempts to cover resources partner with 
an individual without themselves. This can 
incorporate announcing pay under a bogus 
name and Social Security number (SSN), which 
can likewise comprise data fraud. An individual 
decided as covering pay for the inability to report 
work that didn’t follow customary installment 
recording techniques. This can incorporate 
acknowledgment of a money installment for 
products or administrations delivered without 
detailing them appropriately to the IRS during an 
expense recording.

Much of the time of corporate tax avoidance 
recorded on the IRS site, the duty responsibility 
was underrepresented. Numerous entrepreneurs 
underestimated the amounts of their receipts to 
the organization, a demonstration which was 
considered to be the intentional avoidance of 
assessment. These were archived to be kinds 
of revenue, income, and benefits that were not 
precisely revealed.[3]
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MASS TORT

Johnson & Johnson: A Docket On 
The Crucial Mass Tort Litigation

A tort is a civil wrong that causes personal 
injury. The person so affected can file a 
civil lawsuit and claim compensation. 

A mass tort on the other hand causes injury but 
to many different classes of people. “Mass tort 
claims can include different complaints against 
the same defendants’, and often involve injuries 
from dangerous drugs and medical products.  For 
instance, patients can sue the maker of a defective 
medical implant for different types of injuries. 
In a mass tort case, they would file individual 
lawsuits, which are grouped only for pretrial 
proceedings, and then they may be tried later in 
their original state jurisdiction.”[1]

What are common mass 
tort claims?[2]
• Prescription drugs

• Product liability, which includes medical 
devices: Claims typically fall into three 
categories: 1) defective manufacture, 2) 
defective design, 3) failure to provide 
adequate warnings or instructions concerning 
the proper use of a product.
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• Toxic contamination: Also known as “toxic 
torts,” these cases involve hazardous 
pollutants or chemicals that have poisoned 
people.

Talcum Powder and the 
deadening catastrophe 
related to it:
Talc, the key ingredient in a baby powder, is 
a naturally occurring mineral that is found 
throughout the world. Talc is a soft mineral 
comprised of magnesium, silicon, and oxygen. 
Studies have revealed that thousands of infant 
deaths and serious illnesses each year have 

resulted from the accidental inhalation or the 
usage of baby powder one amongst them being 
the most common would-be ovarian cancer.[3]

Johnson & Johnson (hereinafter referred to as 
J&J) is an American multinational corporation 
founded in 1886 that develops medical devices, 
pharmaceuticals, and consumer packaged goods. 
Johnson & Johnson’s brands include numerous 
household names of medications and first aid 
supplies. Among its well-known consumer 
products is the Band-Aid Brand line of bandages, 
Tylenol medications, Johnson’s Baby products 
etc.[4]

The Darlene Coker lawsuit[5] 
was the first case that alleged 
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that the J&J baby powder 
caused cancer:
• They sued Defendant for personal injury,

• They stated that Defendant acted grossly 
negligently, fraudulently and with deceit,

• Defendant falsely sold their defective products 
to the plaintiff,

• That the Defendant intentionally exposed 
the Plaintiff to talc causing her to contract 
peritoneal mesothelioma,

• Plaintiffs demanded a judgment against 
the Defendants, for jointly and severally, 
for general damages, special damages, for 
punitive and exemplary damages, for their 
costs expended herein, and for any such other 
further relief, both at law and in equity, to 
which Plaintiffs may show themselves justly 
entitled.

The infamous verdict ofSt. 
Louis:
Many lawsuits have been initiated against J&J 
which claims that the talc-based baby powder 
manufactured by them causes ovarian cancer 
and the main reason for the same is its asbestos 
content present in the talc. The U.S. Supreme 
Court held J&J to pay up $2.1 billion awards as 
compensation to women who have been affected 
by the said product. The company still faces more 
than 26,000 lawsuits blaming baby powder for 
causing cancers. So far J&J has pulled the product 
off U.S. and Canadian shelves last year.[6] At the 
end of the three-week trial, the verdict was the 
first time damages have been awarded by a US 
jury over talc claims. More than 1,000 similar 
cases are still pending nationwide, and lawyers 
said thousands more could now be filed.[7]

The case of Robert Ingham et al. v. Johnson & 
Johnson, et al however took a different turn when 
the verdict was upheld by the Missouri Court of 
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Appeals. On November 3rd, 2020, the Missouri 
Supreme Court refused to hear an appeal from 
Johnson & Johnson. The courts let stand a state 
appellate decision that affirmed a $2.2 billion 
jury verdict against the consumer giant and for 
women who claimed their ovarian cancer was 
caused by Johnson & Johnson’s talcum powder 
products. J&J plans to appeal this judgment.[8]

In the case of Wal-Mart Stores, Inc. v. Dukes, et 
al., 564 U.S. 338 (2011),[9] the Supreme Court 
held that the determination regarding issues of 
personal injuries must be made for each plaintiff 
in each case. The same is true in the case of 
J&J where the jury awarded 25 million to each 
plaintiff who hailed from 12 different states.  It 
is important to know that each case differs in 
their nature – no matter the result however the 
same. In the case of, Inc. v. Mensing,[10] 564 U.S. 
604 and Mutual Pharmaceutical Co. v. Bartless, 
570 U.S. 2468. The Supreme Court held that “the 
original manufacturer shall always be held liable 
and not anyone else who are connected to such 
manufacturing.”

Conclusion:
Mass personal injury court cases attract millions of 
people to sue multinational conglomerates for the 
losses incurred due to the companies’ medicinal 

products or any other toxic substances that 
they release to the general public at large. 
These businesses have ended up paying 
billions for damages, lawyer’s fees etc. The 
possibility of mass tort liability frightens 
these corporations. Three basic components 
in mass tort are:

• The commonality of issues,

• Millions affected nation-wide,

• One or two similar defendants.

Mass tort processing will not be successful unless 
they deal directly with uncertainties flowing 
from the factual and legal complexity of the 
cases; address the pervasive, inherent conflicts of 
interest among parties and attorneys; recognize 
how the litigation is propelled by the asymmetric 
risks facing plaintiffs’ attorneys and defendants, 
and offer clear solutions to issues associated 
with future claimants.[11] Whilst Johnson & 
Johnson have compensated thousands of people 
with million-dollar of money for their defective 
products and in some instances have also pulled 
their products of from the market. They are yet to 
compensate even thousand more, whose claims 
are yet to be litigated and just seem to be piling 
up.
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INTELLECTUAL PROPERTY

USA Codes On Infrinmgnment 
Of Intellectual Property Laws

Intellectual Property laws (hereinafter referred 
to as IP) enforcement is crucial in protecting 
intellectual property rights (hereinafter 

referred to as IPR), of geniuses all around the 
world. Ensuring the interests of the right holder 
is vital in supporting innovation and creativity 
of the same. The integral role of the IP laws 
is to promote originality and discouraging 
forgery of any said article. The same is vital for 
economic advancement. You can access more on 
understanding Intellectual property at https://
laymanlitigation.com/outlining-intellectual-
property-right

In this article, we will be discussing more on 
the governing laws in the United States for IP 
protection.

“The development and enforcement of IPR make 
it possible for the United States to continue 
being one of the most innovative countries in 
the world. American scientists, engineers, and 
entrepreneurs invented the microchip, created 
the Internet, invented the smartphone, started 
the biotechnology revolution, sent astronauts to 
the Moon, and saved millions of lives through 
innovative medicines. America’s creative artists 
— authors, musicians, film directors and gamers 
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— have captivated the imagination of people 
all over the world.”[1] “A strong system of IP 
rights assures inventors, industrial designers, 
and creative artists that their ideas will be 
protected. They can receive payment for the use 
of their creations and continue to invest in future 
innovations. Also, they are incentivized to make 
their innovation available to others and share 
knowledge that enables others to come up with 
other novel and advanced solutions.”[2]

What does IP law 
protect?
• Copyrights

• Patents

• Trade secrets

• Trademarks

How can you know whether 
your intellectual property is 
protectable?
“Before patenting your property, it’s a good idea 
to do a thorough search on the USPTO’s website. 
There you can see whether someone else already 
has patented it or something sufficiently similar 
to it. The same exercise works for when you want 
to patent a trademark, product, or business name.

Keep in mind that confidentiality is crucial. If 
your invention is publicly disclosed, you have 
only a year to file a patent with the USPTO.”[3]

LAWS

As reiterated before, the importance of protecting 
exclusive creations from unnecessary defrauders. 
Below mentioned are few USA Codes explaining 
more on IP policy enforcement and how it will 
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be dealt with accordingly based on the federal 
crime that takes place in regard to counterfeiting 
and infringement. The same is explained under 
Chapter 1 of the Codes. Chapter 2 expounds more 
on Cybersquatting protection:

1. 15 U.S.A Code subchapter i—coordination 
and strategic planning of federal effort against 
counterfeiting and infringement,

2. 15 U.S.A Codesubchapter ii—cybersquatting 
protection,

3. 15 U.S. A Code 8131.cyberpiracy protections 
for individuals,

4. 15 U.S.A Code § 8111 – intellectual property 
enforcement coordinator,

5. Section 8114 of the same title.

6. 35 U.S.A Code Section 271 – Infringement of 
patent states, “whoever without authority 

makes, uses, offers to sell, or sells any patented 
invention, within the United States or imports 
into the United States any patented invention 
during the term of the patent, therefore, 
infringes the patent.”[5]

7. “The Copyright Act of 1976 and all 
subsequent amendments to copyright law; 
the Semiconductor Chip Protection Act of 
1984, as amended; and the Vessel Hull Design 
Protection Act, as amended. The Copyright 
Office is responsible for registering intellectual 
property claims under all three.

8. The United States copyright law is contained 
in chapters 1 through 8 and 10 through 12 
of Title 17 of the United States Code. The 
Copyright Act of 1976, which provides the 
basic framework for the current copyright 
law, was enacted on October 19, 1976, as Pub. 
L. No. 94-553, 90 Stat. 2541. The 1976 Act was 
a comprehensive revision of the copyright law 
in Title 17.”[6]
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“It is your responsibility to protect your IP, 
though governmental authorities can help you 
take steps to prevent and stop any infringements. 
You should actively monitor the marketplace 
for any unauthorized use of your IP, and if you 
think that a person or business has unlawfully 
used your IP, you should take expert legal advice 
before contacting an offender or pursuing any 
sort of litigation. IP law in the USA is complex 
and should only be used when other enforcement 
methods have failed to prevent an infringement. 
If litigation is necessary, then you should use a 
lawyer who specializes in IP law. Litigation takes 
place before either civil courts or administrative 
tribunals. It is also possible to act against foreign 
offenders either through the Federal court or by 
initiating investigations before the United States 

International Trade Commission (USITC). If 
your copyright or trademark is registered, 
it can also be recorded with the CBP. The 
CBP can use enforcement procedures to 
prevent the entry of goods that infringe 
your IP rights into the USA. This is a simple 
and cost-effective measure to protect and 
enforce your IP rights. [7]

In any case of a dispute regarding intellectual 
property, will cost tons of money. As such 
it is important to contact an intellectual property 
attorney. Layman Litigation works diligently 
to protect its client from patented intellectual 
property contravention. Reach out today for an 
immediate consultation.
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BANKRUPTCY

The US 
Bankruptcy Code
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As stated in our previous article, the Codes 
are the sole authority. In this article, 
we will discuss the Codes that are the 

mandate on the subject of bankruptcy for the 
country. Numerous laws have been enforced, one 
among them being the Bankruptcy Reform Act 
of 1978, which essentially governs the country’s 
current bankruptcy laws. Title 11 of the United 
States Code “governs the practices that businesses 
and individuals must follow when filing for 
bankruptcy in the United States Bankruptcy 
Court.’[1]

The same is allowed to file petitions under the 
Code of chapters 7,9, 11, 12, 13 and 15, for seeking 
relief in federal courts. Filing bankruptcy assists 
an individual by disposing or repaying debts. 
“A bankruptcy case normally begins when the 
debtor files a petition with the bankruptcy court. 
A petition may be filed by an individual, by 

spouses together, or by a corporation or 
other entity. There are different types of 
bankruptcies, which are usually referred 
to by their chapter in the U.S. Bankruptcy 
Code.

• Individuals may file Chapter 7or 
Chapter 13 bankruptcy, depending on 
the specifics of their situation.

• Municipalities—cities, towns, villages, 
taxing districts, municipal utilities, and 
school districts may file under Chapter 9to 
reorganize.

• Businesses may file bankruptcy under Chapter 
7to liquidate or Chapter 11 to reorganize.

• Chapter 12provides debt relief to family 
farmers and fishermen.
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• Bankruptcy filings that involve parties from 
more than one country are filed under Chapter 
15.”[2]

Why is it important to 
learn about Bankruptcy 
laws?
One of the major reasons is that Bankruptcy is 
very much common and prevalent in America. 
Since it has had decades of continuous economic 
growth. “Recent years also have seen several 
of the largest and most expensive corporate 
bankruptcies in history. This confluence of 
skyrocketing personal bankruptcies in a period 
of prosperity, an increasingly expensive and 
dysfunctional Chapter 11 reorganization system, 
and the macroeconomic competitive pressures 
of globalization has spurred legislative efforts to 
reform the bankruptcy code.”[3]

Bankruptcy laws and policies 
majorly focus on these aspects:
1. To resolve creditors dilemma in dealing with 

an insolvent debtor,

2. To provide a helping hand to individuals who 
are overburdened by debt,

3. To safeguard the value of the firm ta large 
who are financially distressed.

Moreover, one can get basic information on how to 
file a bankruptcy case on the official United States 
Courts website.[4] “The procedural aspects of the 
bankruptcy process are governed by the Federal 
Rules of Bankruptcy Procedure (often called 
the “Bankruptcy Rules”) and local rules of each 
bankruptcy court. The Bankruptcy Rules contain 
a set of official forms for use in bankruptcy cases. 
The Bankruptcy Code and Bankruptcy Rules (and 
local rules) set forth the formal legal procedures 
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for dealing with the debt problems of individuals 
and businesses. There is a bankruptcy court for 
each judicial district in the country. Each state has 
one or more districts. There are 90 bankruptcy 
districts across the country.[5]

In the case of Local Loan Co. v. Hunt,[6]  it was 
held that the goal was to release debtors from 
personal liability from specific debts and prohibits 
creditors from ever taking any action against the 
debtor to collect those debts. It also describes 
what a debtor can do if a creditor attempts to 
collect a discharged debt after the bankruptcy 
case is concluded. Further points were held: “A 
court of bankruptcy has jurisdiction by ancillary 
proceedings to enforce an order of discharge by 
enjoining the prosecution of suits brought against 
the debtor. P. 292 U. S. 239.

Such a proceeding being ancillary and dependent, 
the jurisdiction of the court follows that of the 
original cause and may be maintained without 
regard to the citizenship of the parties or the 
amount involved, and notwithstanding the 
provisions of § 265 of the Judicial Code; R.S., § 
720; 28 U.S.C. § 379. P. 292 U. S. 239.

Where the legal remedy of setting up a discharge 
as a defence in an action involving the rights of 
the bankrupt under it would entail not only his 
intervention in a state court of the first instance, 

but also, because of previous decisions of 
the State Supreme Court, a succession of 
appeals, causing disproportionate trouble, 
embarrassment, expense, and possible 
loss to the bankrupt, held that the remedy 
was inadequate and that the equitable 
jurisdiction of the court of bankruptcy by 
way of all ancillary suit for injunction was 
properly engaged. P. 292 U. S. 241.

An assignment of future earned wages to 
secure a loan held not a lien within the meaning 
of § 67(d) of the Bankruptcy Act. P. 292 U. S. 242.

– That such an assignment, even if a lien under 
the state law, should survive the discharge of 
the debt in bankruptcy would be contrary to the 
policy of the Bankruptcy Act to free the debtor, 
and so it must be held, where the suit is ancillary 
in the bankruptcy court to enforce the discharge, 
though the decisions of the state court are to the 
contrary. P. 292 U. S. 244.’[7]

A pro se bankruptcy filing can be done by 
individuals even without a help of an advocate. 
However, it is important to seek out the assistance 
you need from a certified bankruptcy lawyer. As 
bankruptcy can attract long-term financial and 
legal repercussions.
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EMPLOYMENT

Wage Theft ill effects and 
what it means to employees?

What is Wage Theft?
Wage theft is denying wages or employee benefits 
rightfully owed to an employee.[1]

Wage theft is the most convenient way of holding 
an employee’s wages and not giving a part of it 
to them. For example: If a Zomato employee gets 
tipped by a consumer of Zomato services, the tip, 
that is the money does not directly get transacted 
to him and as long as the same is done through 
online transaction. When you as a customer 
availing services, tips an employee, it gets added 

to the company’s financial turnover and it is the 
company’s obligation to give the actual share to 
their employees.

Amazon Flex has been long holding their every 
worker’s tip and instead of paying them their 
fair and actual share, they have been using the 
same for their own company’s expansion. In 
simple words, they are in essence keeping their 
employee’s wages to themselves.

It is very difficult to mount civil lawsuits against 
such employers since victims do not have the 
availability of resources to fight for their loss of 
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wage.

The purpose and scope of this article are to assess 
cases relating to wage theft. The article will also 
review the recent allegations of wage theft on 
Amazon company and examine how employers 
rob their worker of minimum wage and continue 
to do so.

Amazon Cases Review:
Facts:
At the beginning of March 2021, California 
delivery service (Green Messenger) a sub-
contractor for Amazon and Amazon have been 
both fined 6.4 million dollars by the California 
Labor Commissioner’s Office for wage theft of 
delivery drivers. The allegations on them are 
that they continued to underpay their delivery 
drivers, resulting in the frequent minimum wage, 
overtime, fewer breaks or rest period and split-
shift violations.

The employer manipulated the drivers by 
guaranteeing base wage between 18 dollars to 
25 dollars per hour but kept 100% of their tips. 
The employer also convinced the drivers that 
they would use the tips to sometimes reimburse 
the base wage, this made the employees believe 
that they will not only get paid the base wage 
but the additional tips as well. Whereas the 
tipped amount was in actual fact going directly 
to Amazon instead of the amount being received 
by the drivers.

The Court Held the crux of the 
matter stating the following 
points:[2]
1. Contracting out services does not release an 

employer from their primary duty to ensure 
that the workers are paid on time and are being 
legally and rightfully compensated. That is 
both the employer and the sub-contractor will 

be equally held liable for violations of 
the state’s labour law.

2. Under California labour Code, Section 
512 employees that work more than five 
hours must be provided no less than a 
30-minute meal or rest period.

3. Total of 6,454,110, dollars with 5,304,768 
dollars owed to 718 workers affected. 
The amount payable to workers includes 
3,377,988 dollars in liquidated damages and 
waiting time penalties; 762,850 dollars in 
penalty assessments for not providing proper 
wage statements; 882,735 dollars for split-shift, 
meal, and rest breaks; and 281,195 dollars for 
minimum wage and overtime.

4. When workers are paid less than the minimum 
wage, they are entitled to liquidated damages 
that equal the amount of underpaid minimum 
wages plus interest. Waiting time penalties are 
imposed when the employer intentionally fails 
to pay all wages due to the employee at the 
time of separation. This penalty is calculated 
by taking the employee’s daily rate of pay 
and multiplying it by the number of days the 
employee was not paid, up to a maximum of 
30 days.

5. Eligible employees will be compensated also 
based on the duration of their employment.

Below listed laws in effect for 
fair labour practices:
1. California Worker Adjustment and Retraining 

Notification Act (WARN) – protects broader 
scope of workers who are eligible for 
compensation for wage theft,

2. Private Attorneys General Act of 2004 to help 
workers collect penalties on behalf of the 
Labor and Workforce Development Agency,

3. Wage Theft Prevention Act of 2011.
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Review:
The Amazon company does not directly employ 
delivery personnel but instead appoints them 
from varieties of delivery companies, (sub-
contractors) which reduces the Amazon labour 
costs and protects them from any further legal 
liability.

Taking into consideration, the California law 
2015, prevents Amazon and similar major 
corporations from placing the blame on the 
contracted companies. Companies like Amazon 
would now be held liable for labour violations. 
The ruling stated that just because one is not a 
direct employer, it does not give them the right to 
deny legal compensation.

Current News surrounding 
Wage theft cases:
Another former worker sued Amazon, the 
lawsuit alleges that the employer did not provide 
rest breaks and that the shifts were badly 
understaffed. In addition to grossly underpaying 
them. The case is now scheduled for hearing in 
US District Court California, Northern District.[3]
Mid-March 2021, a recent ruling of a class action 
lawsuit has resulted in the employees (that is the 
delivery drivers) have been compensated over 
8 million dollars by the Amazon company who 
were accused of breaking labour laws as well 
as not paying compensation for overtime to its 
employees. The Court held that legal employers 
have to pay overtime if the employee has worked 
more than 40 hours a week and payment of 
minimum hourly wage is a must.[4] 

Case Laws
1. In a Supreme Court case of Epic System Corp vs 

Lewis,[5] all the employees complained about 
their employers having underpaid them in 
violation of the wage and hours prescriptions 
of the Fair Labor Standards Act of 1938 and 
analogous state laws. By joining together with 

others similarly circumstanced, the workers 
planned on gaining effective redress for wage 
underpayment commonly experienced.

• Court held that the contract between employee 
and employer are individual contracts (signed 
by the employee). Even though millions 
of Americans are employed under these 
contracts, they waive off their right to litigate 
wage theft collectively and only sue the 
employer individually.

• The above case makes it easier to understand 
the difficulty in suing an employer who is 
legally liable to compensate the employee/
workers the money they are legally entitled 
to. Since each employee will now have to 
individually seek the Court to litigate their 
wage theft matter and consolidation of the 
same will and cannot be done. This way it 
takes a juncture amount of time to actually 
compensate the employee and the dispute 
goes on to continue for years to come.

2. In the case of Department of Labor vs. Access 
Home Care,[6] The Defendant (home care) 
failed to pay its employees overtime and 
violated Fair Labors Standards Act and the 
Court in its judgement held them personally 
liable and ensure and granted a total award 
of 1,248,804.50 dollars to the Plaintiff due to 
them by the Defendant.

3. In the case of Perez vs. Mountaire Farms, 
Inc., the Court held that the “FSLA provides 
for mandatory liquidated damages in 
an amount equal to the unpaid overtime 
compensation.”[7]

4. A reverse judgement pronounced in the case 
of Mayhew vs Wells,[8] stated that a District 
Court may exercise its discretion to refuse to 
award liquidated damages if the employer 
shows to the satisfaction of the Court that the 
act or omission giving rise to such action was 
done in good faith and that he had reasonable 
grounds for believing that his act or omission 
was not in violation of Labor law codes or 
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regulations. In the following case of Brinkley 
Obu vs Hughes Training Corp,[9] stated 
that the employer bears the burden of proof 
in establishing that the failure to obey the 
statute was both in good faith and predicated 
upon such reasonable grounds that it would 
be unfair to impose upon him more than a 
compensatory verdict.

5. In a 1981 case law of Barrentine vs. Arkansas 
Best Freight Systems, the Supreme Court 
stated that the FLSA was not defined to codify 
or perpetuate industry, custom and contracts 
and as such, any custom or contract whose 
terms falls short of the requirement of the Act 
cannot be utilized to deprive employees of 
their statutory rights.[10]

6. In the case of Home Care Association of 
America vs David Well,[11] the District Court 
held that the FLSA generally requires covered 
employers to pay a minimum wage, and also 
requires payment of overtime compensation 
at an hourly rate equaling 150% of normal 
pay for weekly work hours beyond forty. { 29 
U.S.C. §§ 206(a), 207(a)(1) }

7. In the case of Air Regulatory Grp. vs. EPA,[12] 
which reviewed the new third-party employer 
regulation according to the two-step Chevron 
framework, the Court held that, if the statute 
is silent or ambiguous concerning the specific 
issue then whether the agency is answerable 
or not is based on a permissible construction 
of the statute.

Conclusion:
WAGE THEFT  is an unlawful as well 
as a common practice, among various 
conglomerates and countries. It is also the 
most challenging matter put before the legal 
fraternity to stop the prohibited practice as 
a whole. The people so affected by such 
practices are the unfortunate low wage 
workers, daily, minimum wage worker, 
or immigrants even.  Some assorted ways 
companies commit wage theft are by paying 
less than the actual wage, not paying overtime, 
unnecessary and unreasonable deduction from 
wages, and not providing with necessary facilities, 
medical and otherwise.

The concept of employee compensation is taken 
very lightly by multi-national corporations. As 
long as the concept of wage theft is not treated 
as a crime, employers who are part of these 
corporations will continue to exploit workers 
financially in whichever way possible. It is 
important to find loopholes in rulings, precedents 
set by Courts and oppose conflicting laws that work 
against such deprived employees. Department of 
Labor USA in this case have made radical efforts 
in actively working out to by filling the necessary 
gaps and have very well compensated employees 
so suffered. Further to impose hardships on 
employers and require them to comply with laws 
strictly is an action much needed.
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STARTUP

Patent Laws and their 
Importance on Inventions

The U.S. patent framework was made by 
the U.S. Constitution, Article 1, Section 
8, Clause 8 (1789), which expresses: “The 

Congress will have Power…To advance the 
Progress of Science and helpful Arts, by getting 
for restricted Times to Authors and Inventors the 
selective Right to their individual Writings and 
Discoveries”.[1]

The patent framework is proposed to prod 
advancement by furnishing creators with 
restricted privileges of eliteness over their 
innovations. All industrialized countries have 
a patent framework set up. Without a patent 

framework, people and organizations would be 
less inclined to attempt innovative work, since 
they would be unprotected against contenders 
trying to duplicate their effective thoughts and 
items. A patent for an invention is the award of a 
property right to the designer, given by the United 
States Patent and Trademark Office. By and large, 
the term of another patent is a long time from the 
date on which the application for the patent was 
recorded in the United States or, in exceptional 
cases, from the date a prior related application was 
documented, subject to the instalment of support 
charges. U.S. patent awards are viable just inside 
the United States, U.S. domains, and U.S. assets. 
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In specific situations, patent term expansions or 
changes might be accessible.

The privilege presented by the patent award 
is, in the language of the rule and of the actual 
award, “the option to reject others from making, 
utilizing, making available for purchase, or 
selling” the innovation in the United States or 
“bringing in” the creation into the United States. 
What is allowed isn’t the option to make, use, 
make available for purchase, sell or import, 
however, the option to bar others from making, 
utilizing, making available for purchase, selling or 
bringing in the creation. When a patent is given, 
the patentee should uphold the patent without 
the help of the USPTO.

Three types of patents:
• Utility patents may be granted to anyone 

who invents or discovers any new and useful 

process, chine, article of manufacture, or 
composition of matter, or any new and 
useful improvement thereof;

• Design patents may be granted to 
anyone who invents a new, original, 
and ornamental design for an article of 
manufacture; and

• Plant patents may be granted to anyone 
who invents or discovers and asexually 
reproduces any distinct and new variety of 
plant.

Patent Laws:
The Constitution of the United States enables 
Congress to sanction laws identifying with 
licenses, in Article I, segment 8, which peruses 
“Congress will have power . . . to advance the 
advancement of science and valuable expressions, 
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by getting for restricted occasions to writers and 
designers the select right to their separate works 
and revelations.” Under this force, Congress has 
every now and then authorized different laws 
identifying with licenses. The primary patent 
law was instituted in 1790. The patent laws 
went through an overall modification which was 
sanctioned July 19, 1952, and which happened 
January 1, 1953. It is classified in Title 35, United 
States Code. Furthermore, on November 29, 
1999, Congress instituted the American Inventors 
Protection Act of 1999 (AIPA), which further 
overhauled the patent laws. See Public Law 106-
113, 113 Stat. 1501 (1999).

The patent law indicates the topic for which a 
patent might be gotten and the conditions for 
patentability. The law builds up the United States 
Patent and Trademark Office to manage the law 
identifying with the conceding of licenses and 
contains different arrangements identifying with 
licenses.[2]

What Can Be Patented
The patent law specifies the general field of subject 
matter that can be patented and the conditions 
under which a patent may be obtained.

In the language of the statute, any person who 
“invents or discovers any new and useful process, 
the machine, manufacture, or composition of 
matter, or any new and useful improvement 
thereof, may obtain a patent,” subject to the 
conditions and requirements of the law. The 
word “process” is defined by law as a process, 
act, or method, and primarily includes industrial 
or technical processes. The term “machine” used 
in the statute needs no explanation. The term 
“manufacture” refers to articles that are made 
and include all manufactured articles. The term 
“composition of matter” relates to chemical 
compositions and may include mixtures of 
ingredients as well as new chemical compounds. 
These classes of subject matter taken together 
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include practically everything that is made by 
man and the processes for making the products.

The Atomic Energy Act of 1954 excludes the 
patenting of inventions useful solely in the 
utilization of special nuclear material or atomic 
energy in an atomic weapon. See 42 U.S.C. 2181(a).

The patent law specifies that the subject matter 
must be “useful.” The term “useful” in this 
connection refers to the condition that the subject 
matter has a useful purpose and also includes 
operativeness, that is, a machine that will not 
operate to perform the intended purpose would 
not be called useful, and therefore would not be 
granted a patent.

Interpretations of the statute by the courts have 
defined the limits[3] of the field of subject matter 
that can be patented, thus it has been held that the 
laws of nature, physical phenomena, and abstract 
ideas are not patentable subject matter.

A patent cannot be obtained upon a mere idea or 
suggestion. The patent is granted upon the new 
machine, manufacture, etc., as has been said, 
and not upon the idea or suggestion of the new 
machine. A complete description of the actual 
machine or other subject matter for which a patent 
is sought is required.

Conclusion:

Patents have been in the news as of 
late as Apple and other innovation 
organizations have utilized licenses to get 
imposing business model rights in specific 
developments. Albeit many items to 
anybody having syndication on a thought or 
creation, such rights have consistently been 
an essential piece of the patent framework. 
The significance of conceding syndications 
for new innovations has been perceived in 
the United States since the reception of the 
U.S. Constitution. In Article I, segment 8, the U.S. 
Constitution.

Patents in the United States are governed by the 
Patent Act (35 U.S. Code)[4], which established 
the United States Patent and Trademark Office 
(the USPTO). The most common type of patent 
is a utility patent. Utility patents have a duration 
of twenty years from the date of filing but are 
not enforceable until the day of issuance. Design 
patents protect ornamental designs. Plant patents 
protect new varieties of asexually reproducing 
plants.

To obtain protection under U.S. law, the applicant 
must submit a patent application[5] to the USPTO, 
where it will be reviewed by an examiner to 
determine if the invention is patentable. U.S. law 
grants patentees the right to exclude others from 
making, using, or selling the invention.
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Subway is a global American fast-food 
franchise that primarily sells submarine 
sandwiches (subs), salads and beverages. 

Subway serves an array of topping choices, 
allowing the customer to choose which toppings 
they want on their sandwich.[1] The company 
with its ever-growing business has always been 
the target of many lawsuits.  Most of these 
controversies include:

• Hepatitis A virus-contaminated in subway 
food,[2]

• Complaint regarding Subway sandwich size,

• Trademark disputes,

• Underpaid workers,

• Issues with regards to ingredients; few to 
name.

This article will discuss one of these issues in 
regard to the subway lawsuit. Analyzing whether 
the same can be distinguished as a mass tort case 
or class action lawsuit. The article will further talk 
about a few of the cases used in reference to the 
subway lawsuit.

STORY

The Real Tale Behind The 
Subway Tuna Fish Case

SUBWAY
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“The ubiquity of popular fast-food chains such 
as Burger King, McDonald’s, and Starbucks, 
the most numerous restaurant chain in both the 
United States—and in the entire world remains – 
is Subway.”[3] A recent class-action lawsuit was 
filed in the U.S. District Court of the Northern 
District of California. The complaint alleges that 
the ingredient billed as “tuna” for the sandwiches 
and wraps by the American fast-food restaurant 
“subway” contains absolutely no tuna.[4] Further 
to the complaint, it has been stated that the “tuna” 
is “a mixture of various concoctions that do not 
constitute tuna yet have been blended together by 
defendants to imitate the appearance of tuna.”[5]

The fast-food restaurant has been further sued 
for fraud, intentional misrepresentation, unjust 
enrichment, and other claims under federal 
and state laws. Among other accusations, the 
plaintiffs argue they “were tricked into buying 
food items that wholly lacked the ingredients 
they reasonably thought they were purchasing” 
based on Subway’s labelling, packaging, and 

advertising.[6]

In the case of KAREN 
DHANOWA and NILIMA 
AMIN, on behalf of themselves 
and all others, similarly 
situated; (Plaintiff) vs 
SUBWAY RESTAURANTS, 
INC., a Delaware Corporation 
(Defendant),[7] the case was 
remanded for a jury trial, and 
the complainant held these 
below-mentioned points:
• Common-Law Fraud,

• Intentional Misrepresentation,
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• Negligent Misrepresentation,

• Unjust enrichment,

• Consumer Legal Remedies ACT, CAL. CIV. 
CODE §§ 1750, et seq.,

• VIOLATION OF THE FALSE ADVERTISING 
LAW (“FAL”), CALIFORNIA BUSINESS 
AND PROFESSIONS CODE § 17500, et seq.,

• VIOLATION OF THE UNFAIR COMPETITION 
LAW (“UCL”), CALIFORNIA BUSINESS 
AND PROFESSIONS CODE §17200 et seq.,

Based on the established fact listed above it was 
held that the Defendants’ advertising misled 

Plaintiffs and all others like them, Plaintiffs 
bring this class against Defendants to seek 
reimbursement of the premium they and the 
Class Members paid due to Defendants’ false and 
deceptive representations about the composition 
and ingredients of the Products. The Plaintiffs 
further claimed reliefs in this action individually 
and on behalf of all purchasers of the Products 
statewide in California for common law fraud, 
intentional misrepresentation, negligent 
misrepresentation, and unjust enrichment.[8]

It was held that “What the Court can consider on 
a motion to dismiss are any well-pled allegations 
of fact to determine whether those allegations 
state a facially plausible claim for relief. Plausible 
claims set forth sufficient facts to allow the 
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Court “to draw the reasonable inference that the 
defendant is liable for the misconduct alleged.”[9] 
“This means that the plaintiffs’ factual allegations 
must create more than a “sheer possibility that 
a defendant has acted unlawfully … When a 
complaint pleads facts that are merely consistent 
with a defendant’s liability, it stops short of the line 
between possibility and plausibility of entitlement 
to relief. Stated another way, the plaintiffs’ factual 
pleading in this case “must be enough to raise a 
right to relief above the speculative level.”[10]

The case was concluded stating that the lawsuit 
demonstrates why Rule 9(b) (and Rule 11) exists. 
A consumer cannot approach the Court, charge 
a business with highly publicized accusations 
of fraud, and then utterly fail to explain where 

they saw the alleged misstatements and 
why those statements were misleading 
and how they caused actual damages to 
the consumer. The Court decided further 
that the matter should be therefore granted 
the motion to dismiss so that Subway 
and its franchisees can begin to put this 
unfortunate matter behind them, and the 
plaintiffs and their counsel can proceed to 
face the consequences of their actions under 
Rule 11.[11]

Do you know anyone who has been the victim 
of false advertising and misrepresentation 
or have you yourself being a victim of such 
misdemeanour? Contact a mass tort lawyer now 
to claim remedies.
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INTELLECTUAL PROPERTY

Understanding Trademark 
laws in the United States

Introduction
Trademark law administers the utilization of a 
gadget (counting a word, expression, image, item 
shape, or logo) by a maker or vendor to recognize 
its merchandise and to recognize those products 
from those made or sold by another. Administration 
marks, utilized on administrations instead of 
products, are additionally administered by ‘Brand 
name law.’ Nonetheless, to get the best security 
for an imprint, it is quite often fitting to enlist 
the imprint, either with the central government, 
if conceivable, or with a state government. An 

imprint enrolled with the national government 
sets apart from the image. Unregistered brand 
names ought to be set apart with a “tm”, while 
unregistered assistance imprints ought to be set 
apart with an “sm”.

An imprint encroaches under the U.S. brand name. 
Law when someone else utilizes a gadget to create 
turmoil concerning the source or sponsorship 
of the merchandise or administrations. Various 
gatherings may utilize a similar imprint. Just 
where the merchandise of the gatherings is not 
really comparative as to create turmoil among 
purchasers. When an imprint ensures uniquely 
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under precedent-based law brand name rights, 
similar imprints utilized where there is no 
geographic cover in the utilization of the imprints. 
Governmentally enlisted marks have a cross-
country geographic degree and henceforth are 
ensured all through the United States[1].

Common law trademarks 
versus federal registration
The term “common law” indicates the trademark 
rights developed to use not governed statute. 
Instead, common law trademark rights developed 
under a judicially created scheme of rights 
governed by state law. Federal registration, a 
system created by federal statute, no requirement 
to establish common law rights in a mark, nor the 
requirement to begin use of a mark. However, 
federal registration, if available, is almost always 
recommended and gives a trademark owner 
substantial additional rights not available under 
common law[2].

Legal And Procedural 
Review Of Application
Approximately 3 months from the date your 
application files. The application assigns to 
an examining attorney to determine whether 
federal law permits registration. The examining 
attorney will examine the written application. 
The drawing, and any specimen, to ensure that 
they satisfy all of the federal legal requirements. 
Federal registration of trademarks governed 
under Trademark Act of 1946, 15 U.S.C. §1051 
et seq., and the Trademark Rules of Practice, 37 
C.F.R. Part 2.

The examining attorney may issue a letter (Office 
action) explaining any reasons for refusing 
registration or other requirements. If you receive 
an Office action, you must submit a response 
within 6 months of the issue date. Your filing fee 
will not be refunded if the application is refused 
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registration[3].

What sources of law govern 
trademarks?
Both state and government law administers 
brand names. Initially, state custom-based law 
gave the principle wellspring of assurance for 
brand names. In any case, in the last part of the 
1800s, the U.S. Congress established the main 
government brand name law. From that point 
forward, government brand name law has reliably 
extended, assuming control over a significant part 
of the ground at first covered by state custom-
based law. The principal government resolution 
of the Lanham Act instituted in 1946 and most 
as of late corrected in 1996. 15 U.S.C. §§ 1051, et 
seq. Today, government law gives the principle, 
and all around the broadest, a wellspring of 
brand name security, in spite of the fact that state 
customary law activities are as yet accessible. The 
greater part of the conversation in this synopsis 

centers around government law.

Geographic limitation of 
common law marks
Common law trademark rights limit the 
geographic area where the mark uses. Thus, if 
a coffee blend sold under the name BLASTER 
in California only; the trademark rights to that 
name exist only in California. If another coffee 
retailer begins to market a different blend in New 
York under the same name; then there would 
be no trademark infringement. However, if the 
New York company attempted to sell their coffee 
blend nationwide, they would discover that the 
California company’s common law rights to the 
mark would prevent them from entering the 
California market[4].

Effect of common law marks on 
trademark searches
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No enlistment needs to set up custom-based law 
rights to a brand name. It tends to be hard to 
find whether anybody has brand name rights in 
a specific imprint. This is the lawful foundation 
for the hardships and costs associated with brand 
name freedom look. The enlistment needed for 
brand name rights, freedom searches would just 
have to analyze brand name registers. Under U.S. 
law, be it as it may, an endeavor made to find 
these customary law rights.

United States 
trademark law is 
mainly governed by 
the Lanham Act
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